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NOTICE OF COMMENCEMENT

STATE OF FLORIDA
COUNTY OF COLLIER

THE UNDERSIGNED hereby gives notice that improvement will be made to certain real
property, and in accordance with Chapter 713, Florida Statutes, the following information is
provided in this Notice of Commencement.

L Description of property: See Exhibit “A” attached hereto and made a part hereof.
General description of improvements: Construction of a multifamily rental housing

development located in Collier County, Florida known as Bembridge, together with related site
improvements.

3 Owner information:
a. Name and address: ~ Collier County, Florida
c/o Collier County Manager’s Office
3301 E. Tamiami Trail
Naples, Florida 34112
b. Interest in property: Leaschold — Fee simple title is vested in Collier

County, Florida, a political subdivision of the State of Florida
c. Name and address of leasehold owner (if other than owner):

MHP Bembridge, LLC

777 Brickell Key Drive, Suite 1300
Miami, Florida 33131

(786) 257-2767

4, Contractor:
a. Name and address: MHP Hennessy Construction, LLC
2300 22" St. North
St. Petersburg, FL 33713

b. Phone number: (727) 821-3223
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This Instrument Prepared By

and Return To:

W. Terry Costolo, Esq.

Nelson Mullins Riley & Scarborough LLP
390 North Orange Avenue, Suite 1400

Orlando, Florida 32801

Parcel Identification: 00400246406

NOTICE OF COMMENCEMENT

STATE OF FLORIDA
COUNTY OF COLLIER

THE UNDERSIGNED hereby gives notice that improvement will be made to certain real
property, and in accordance with Chapter 713, Florida Statutes, the following information is

provided in this Notice of Commencement.

1 Description of property: See Exhibit “A” attached hereto and made a part hereof.

General description of improvements: Construction of a multifamily rental housing

development located in Collier County, Florida known as Bembridge, together with related site

improvements.

8- Owner information:
a. Name and address:
b.

C.

4, Contractor:
a.

b.

4879-8006-4629 v.1 059397/00002

Collier County, Florida
c/o Collier County Manager’s Office
3301 E. Tamiami Trail
Naples. Florida 34112

Interest in property: Leaschold — Fee simple title is vested in Collier
County, Florida, a political subdivision of the State of Florida

Name and address of leasehold owner (if other than owner):

Name and address:

Phone number:

MHP Bembridge, LLC

777 Brickell Key Drive, Suite 1300
Miami, Florida 33131

(786) 257-2767

MHP Hennessy Construction, LLC
2300 22" St. North
St. Petersburg, FL 33713

(727) 821-3223




a. Name and address:

b. Amount of bond:
Lender:

a. Name and address:

Phone number:

b. Name and address:
c. Name and address:
Attention:

Phone number:

Frankenmuth Mutual Insurance Company
1 Mutual Avenue
Frankenmuth, MI 48787

$15,499,456.00

A copy of the bond is attached hereto as Exhibit “B”

Florida Housing Finance Corporation
Attn: Executive Director

227 N. Bronough Street, Suite 5000
Tallahassee, Florida 32301
850-488-4197

KeyBank National Association
Mail Code OH-01-51-0311
4910 Tiedeman Road, 3™ Floor
Brooklyn, Ohio 44144

CREA SLP,LLC

30 S. Meridian, Suite 400
Indianapolis, IN 46204
Mike Boyle

(813) 495-2149

Persons within the State of Florida designated by Owner upon whom notices or other
documents may be served as provided in section 713.13(1)(a)7., Florida Statutes:

a. Name and address:

Phone number:

MHP Bembridge, LLC

Attn: Christopher Shear

777 Brickell Key Drive, Suite 1300
Miami, Florida 33131
786-257-2767

In addition to himself, Owner designates the following person(s) to receive a copy of the
Lienor’s Notice as provided in Section 713.13(1)(b), Florida Statutes:

a. Name and Address:

Florida Housing Finance Corporation

c/o First Housing Development Corporation of
Florida

107 S. Willow Avenue

Tampa, Florida 33606-1945

Attention: Loan Administration

Telephone: (813) 289-9410

Email: ConstructionAdmin@firsthousingfl.com
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b. Name and address: CREA SLP, LLC
30 S. Meridian, Suite 400
Indianapolis, IN 46204

Attention: Mike Boyle
Phone number: (813) 495-2149
9. Expiration date of notice of commencement: December 31, 2023.

WARNING TO OWNER: ANY PAYMENTS MADE BY THE OWNER AFTER THE
EXPIRATION OF THE NOTICE OF COMMENCEMENT ARE CONSIDERED
IMPROPER PAYMENTS UNDER CHAPTER 713, PART I, SECTION 7 13.13, FLORIDA
STATUTES, AND CAN RESULT IN YOUR PAYING TWICE FOR IMPROVEMENTS
TO YOUR PROPERTY. A NOTICE OF COMMENCEMENT MUST BE RECORDED
AND POSTED ON THE JOB SITE BEFORE THE FIRST INSPECTION. IF YOU
INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR LENDER OR AN
ATTORNEY BEFORE COMMENCING WORK OR RECORDING YOUR NOTICE OF
COMMENCEMENT.




Under penalty of perjury, I declare that I have read the foregoing Notice of
Commencement and that the facts stated therein are true to the best of my knowledge and
belief.

BORROWER

MHP BEMBRIDGE, LLC, a Florida
limited liability company

By:  MHP Bembridge Member, LLC,
a Florida limited liability

company, its Managi
By: /l/

MaridSariol )
Chief Financial Offiger

ember

STATE OF FLORIDA

COUNTY OF M| Apm - DADE

The foregoing instrument was acknowledged before me, by means of [Z/physical presence

or [ online notarization, this | O day of &)3 ;2}(: , 2023, by Mario Sariol, as Chief Financial
Officer of MHP Bembridge Member, LLC, a Florida limited liability company, the Managing
Member of MHP BEMBRIDGE, LLC, a Florida limited liability company, on behalf of the

companies, who ™ is personally known to me, or O produced

as identification. Q/L_p

Signature of Notaryb
%% Notary Public - State of Florida NOTARY PUBLIC STATE OF FLORIDA

i S Commission # HH 040453 . .
Ry ;\Pg My Comm. Expires Oct 23, 2024 My Commission

“"'Bonded through National Notary Assn. Expires: O C Loge < 33,30 29

gw»o,o CHERYL CHALAS

Amended Notice of Commencement — Harmony on Santa Barbara



EXHIBIT A

LEGAL DESCRIPTION

The land referred to herein below is situated in the County of Collier, State of
Florida, and described as follows:

A PARCEL OF LAND LOCATED IN SECTION 4, TOWNSHIP 50 SOUTH, RANGE 26
EAST, COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCE AT THE WEST QUARTER CORNER OF SECTION 4, TOWNSHIP 50
SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA; THENCE NORTH 88°49'24"
EAST, A DISTANCE OF 60.00 FEET TO THE EASTERLY RIGHT OF WAY LINE OF
SANTA BARBARA BOULEVARD, OF COLLIER COUNTY, FLORIDA; THENCE SOUTH
01°02'25" EAST ALONG THE SAID EASTERLY RIGHT OF WAY LINE OF SANTA
BARBARA BOULEVARD, A DISTANCE OF 120.00 FEET TO THE POINT OF
BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED; THENCE NORTH
88°50'38" EAST LEAVING THE SAID EASTERLY RIGHT OF WAY LINE OF SANTA
BARBARA BOULEVARD, A DISTANCE OF 343.48 FEET; THENCE SOUTH 00°47'41"
EAST, A DISTANCE OF 481.27 FEET, THENCE SOUTH 88°55'35" WEST, A
DISTANCE OF 341.42 FEET TO A POINT OF THE EASTERLY RIGHT OF WAY LINE
OF SANTA BARBARA BOULEVARD; THENCE NORTH 01°02'25" WEST ALONG THE
SAID EASTERLY RIGHT OF WAY OF SANTA BARBARA BOULEVARD, A DISTANCE
OF 480.77 FEET TO THE POINT OF BEGINNING.




EXHIBIT B

(Copy of Bond)

Bond No. SUR0004529

Document A312™ — 2010

Conforms with The Amerlcan Institute of Architects AlA Documont 312

Performance Bond

CONTRACTOR: SURETY:
(Name, legal staus and address) {Name, legal status and principal place of business)
MHP - Hennessy Conslruction LLC :?;;;’;T:‘C M:t:al Insurance Company
an This document has Important lagal
2300 22nd St. North Frankenmuth, M| 48787 consequences. Consullatian with
St. Patersburg, FL 33713 Malllng Addrsss for Notlces an atlamey Is encouraged wilh
reepect to lts completion or
Same as above modification.

OWNER; Any singulat refarence (o
{(Name, logal staties and address) ' Contractor, iur{ftg. 0wn?£ or

: other party shafl ba considered
MHP Bembridge LLC plural whare appiicable,

¢/o McDowell Housing Partrers, LLC

601 Brickell Key Drive, Suite 700

Miami, FL. 33131

CONSTRUCTION CONTRACT

Date:  April 19, 2021

Amount:§  15,849,385.00 Flfteen Million Eight Hundred Forty-nine Thousand Three Hundred Eighty-five & 00/100

Deseription; The Harmony on Santa Barbara Apartments
{Nane and focation)  Santa Barbara Blvd, Callier County
Clubhouse and Two (2) Apartment Buildings with 82 Units and Related Work

HOND
Date:

{Not earller than Cansiritctlon Cantract Datgp  December 15, 2021

Amount: S 15,849,385,00 Fifteen Million Eight Hundred Forty-nine Thousand Three Hundred Eighty-five & 00/100

Madifications to this Bond: [] None K] Sce Scction 16

CONTRACTOR AS FRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporaie Seal) ..‘-;mzv:w

MHP - Hennessy Construction LLC Frankenmuth Mutual Insurance Company /“"*%

fw“"”""c\-‘,,

v SBAL °

Signature: \_3.‘:‘?&— Slgnature: 9‘\«......“4'8:'*5“5

Neme Mark J. St\a§ker, President Mame ~ DPohna K. Ashley s

and Tltle: and Title:  Aftorney-in-Fact

(dny additional signatures appear on the last page of this Perforniance Bond,)
(FOR INFORMATION ONLY ~- Neun, address and talephons)

AGENT or BROKER: OWNER'S REPRESENTATIVE:

ust Holdings Corporation (Architect, Englneer or other party:)
Fugieberg Koch

6100 Falrview Rd. 2555 Temple Trail

Charlotte, NC 28210 Winter Park, FL 32789

704-543-0258 407-629-0595

S-1862/AS 8/10

B-1




§ 1 The Contrnotor and Surety, jointly and ily, bind t lves, their heirs, dmini 3 and assigns (o the Owner for
the perfarmanco of the Construction Contract, which is incorporated herein by referonco,

§ 2 Ifthe Contracior performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, exeept when

Ieable to partlcipote In a conft a5 provided in Section 3,

§ 3 If there I3 no Owner Default under the Construstion Contract, the Suroty's obligation under s Bond shall arise afier

21 the Owner first provides notice o the Conbractor and the Surety thut the Owner is idering declering & C Default, Such
notice sholl Indicate whethor the Owner Is requeating a conferenico among the Owaer, Conteaclor and Surety to discuss the
Conlrattor's performnnco, Jf the Owner docs not raquest @ conference, the Surcty may, within five {5) business duys afler recelptof
the Ovwner's notlee, request such a conference, If the Surcty timely requests a conforence, the Owner shall nttend. Unless the Owner
sprees atherwlse, any conference requested under this Section 3.1 shall be held within ton {10) business days of the Surcty's receipt
of the Owner's natice, Ifthe Owner, the Conlractor and the Surely agree, the C sholl be allowed a ble time to
perform the Canstructlon Contract, but such an agreement shall not waive the Owner's right, ifany, subsequently ta deslare a
Contractor Default;

& the Owner declares a Contractor Default, tceminslos the Construction Contract and notlfies tie Surety; and

-3 the Ownerhas agreed to pay the Balance of the Contract Price in sccordance with the lerms of the Construction Cantract to the
Surety or to a contractor selected to perform the Construction Controef.

§ 4 Fallure on the pact of the Owner lo comply witk the notice roquirement In Section 3.1 shall not constitute o failure to comply with a condltion
precedent to the Surety's ebligatlons, or refease the Surety from lts obligations, excapt to the extent the Surety demonstrates actual prejudico,

§ 6 When the Qwner has satisfied the conditlons of Section 3, tho Surcty shall promptly and at the Surety's expense ieke one of e followlng actions:
§ 5.1 Arrange for the Contmetor, with the consent of the Owner, to perform and complete the Construction Contrucl;
§ 6.2 Undertake to perform and complete the Construction Contract Itself, through lts ngents or indegendent contraclors;

§ 5.3 Obtaln blds or negotisted proposals from quulified contraatars acceplible to the Oswner for a contract for performance and completion of the
Construction Contruct, acrunge for s contruct to be preparcd for exceution by tiic Owner and o contrastor selecled with the Owner's cancirrence, to be
secured with performance and paymeat bonds oxceuled by a qualified urety equivalent to the bonds issued on the Canstruetion Contract, and pay to
{he Oswner tho amount of demages es described in Seotion 7 in cxcess of the Balance of the Contract Price incurred by the Owaer as o resull of the
Centractor Default; or

o

§ 6.4 Waivg its right lo porform and complete, nrange for completion, or obtali @ new and with promp under (he
oireumsiances:
1 Afterinvestigalion, determine the amount for which it may be Liable ta the Ovwner and, as soon as practioable after the amount is

determined, make payment fo the Owaer; ot
2 Deny liobliity in whole or in part and notify the Owner, clting the reasons for denial,

§ 6 ITthe Surety does not proceed os provided in Section 5 with ressonsble promplacss, the Surcty sholl be deemed to be in default on this Bond
ssven days after receipl of an additional wrilion notlce from the Guwner fo the Surcty demanding that Ghe Surety perform its obligations wider this
Bond, and the Owner shall be entitled to caforee any remedy evailable to tho Owaer, It the Surety procecds us provided In Sectlon 5.4, and the
Owner sefises the payment or the Surety has dealed lisbility, in whole or in part, without further notice the Owner shall be entitled to enfarco any
cemedy avoilable to the Owner,

S-1852/A8 8/10
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§ 7 If the Sutety clecs to nct under Section 5.1, 5.2 or 5,3, then the responsibilitics of the Surely to the Owner shall net be grenter thin those of the
Cantractor under the Construclion Contract, and the vesponsiilities of the Owrier to the Surety shall not bo greator than theso of tha Ovwnor under the
Consiruction Contracl. Subect {o the committment by the Owner to pay the Balance of the Conlract Prics, the Surcty is aobligated, without

duplication, for

«1 the responsibilities of the Contractor for correction of defective work and cc pletion of the C tlon Contraci;

2 ndditional legal, design professlonal and dalay costs resulling from the C ’s Defoult, und resultng from the actions or
failure to act ol the Surcty under Section 55 and

3 liquidated damages, or if no liquidaled damages are specified in the Canstruction Contract, nctuol dameges caused by delayed
perf or noa-perf ofthe Ci

§ 81f'tho Surety elects to set under Sectlon 5.1, 5.3 or 5.1, the Surety's linblilty Is Hmited 1o the nmount of this Bond,

§ 9 The Surety shall not be Hable to the Owner or others for obligations of the Contructor that arc unrelated to the Construclion Contract, and the
Balonco of the Contruct Price shull not be reduced or set off on account of any such unrelated obligations. No tight of action shall aceruc on this
Bond to uny person or entity other than the Ownar or ifs lelrs, dministrators, and nsslgas.

§ 10 The Surety hercby walves notlee of any chunge, Inchuding changes of time, to tha Construction Conteact or to rolated subcontracts, purchase
ordery and other obligations.

§ 11 Any proceeding, lege! or cquilable, under this Bond may be instituted in any court of comp Jurisdiction In the location in wiioh the wotk or
purt of the work Is Tocated and shall be instituted within two years after a declorution of Contractor Default or within two yenrs after the Contraotor
ceased warking or within o years afier the Surety refuses or falls to perform its obligations under this Dond, whichever accurs first, IF the
provisions of this Paragraph are void ot prolibited by low, the mini pexiod of imitatian aveilable to sureties ns a dolense in the jurisdiction of

the sult shall be spphicablo,

§ 12 Notice to the Surcly, the Owner or the Contractor shall be mafled or delivered to the eddress shown on the page on which thelr sigaatucc
Appoars,

§ 13 When this Bond has been fumlshed to comply with a statutary or other legal requirement in the lncation where the construction was to be
performed, any provision in this Band conflicting with said siatulory or logal requirement sholl be deemed deleted herefrom and provisions
conforming to suoh statvtory or other fogal requirement shall be deemed incorporated herein, When so fumished, the intent s that this Bond shadl be
sonstried as 8 stalutory bond and not es o commen kw'bond,

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Coot under the C Contruct after all proper
adjustments have been made, including atfowanee to the Contractor of any Ived or to be recoived by the Owner In settlement of
Insurence or other claims for damuges to which the Contractor Is entitled, reduced by alt valid and proper payments made to or an behalf ol the
Contractor under the Construction Contract.

§ 14.2 Construction Contract. The sgreement botween the Owner and Contractor identlfied on the caver poge, Including ofl Contract D
and changes made to the per and the Contract Dacuments,

§ 14.3 Contractor Default, Foilure uf the Contruvtor, which has not been remedied or waived, to perform or othorwise to comply with a matetlal
{ern of the Construction Contract,

§ 14.4 Owner Dafault, Failure of the Owner, which hes not been rewedied or welved, to pay the Contractor as required under the Construction
Contract or to purform and complete or comply with e other material ferms of the Construction Contract.

§ 14.6 Contract Doct ts, All the d that comprise the apreement between the Owner ond Contracior,

§ 18 Ifthls Bond Is fssued for an ogy b sC und sut the term C tor in this Bond shall be deemed to bo
Subcontractor and the term Owner shaif bs deemed o be Contradtor,

S-1852/AS 6110
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§ 16 Modifications to this boad are as follows:

- NOTWITHSTANDING ANYTHING IN THE PAYMENT BOND OR THE CONSTRUCTION CONTRACT TO THE
CONTRARY, THE PROVISIONS AND LIMITATIONS OF SECTION 713.23, FLORIDA STATUTES, INCLUDING BUT NOT
LIMITED TO THE TIME LIMITATIONS ARE INCORPORATED IN THIS BOND BY REFERENGCE.

- Dual Obligee Rider Is attached hereto and incorporated herein by reference,

(Space is provided below for addltional signatures of added, parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corparate Seal) Company: (Corporate Seal)
Signsture; Signature:

Nanme and Title: Name and Title:

Address Address

S-1852/A8 8/t0
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Bond No.  SUR0004529

Document A312™ — 2010

Conforms with The Amerlcan Institute of Architects AIA Document 312

Payment Bond
CONTRACTOR: SURETY:
(Name, logal status and address) (Name, legal statns and princlpal place of busiuess)
MHP - Hennessy Construction LLC :r:;:zj r;r?txcet:zt:al Insurance Company
This documaent has Important legal
2300 22nd St. North Frankenmuth, MI 48787 consequencas. Gansultalon with
St, Petersburg, FL 33713 Waliing Address for Notlces an allomey ls ancouraged with
raspect {o lis completion or
Same as above madificatian.
OWNER: Any singuler seference lo
{(Name, legal staties and address) * Contraclor, S;‘u:;ly. Own?(; o g
. olher pary shall bs consldere
MHP Bembridge LLC plurat where applicable.

clo McDowell Housing Partners, LLC
601 Brickell Key Drive, Suite 700
Miaml, FL 33131

CONSTRUCTION CONTRACT
Date:  April 19, 2021

Amount:s 15,848,385.00  Fifteen Million Eight Hundred Forty-nine Thousand Three Hundred Elghty-five & 00/100

Descelption: The Harmony on Santa Barbara Apartments

(Naine and location) Santa Barbara Blvd, Collier County
Clubhouse and Two (2) Apartment Buildings with 82 Units and Related Work

BOND
Dute;

(Not earller thon Construction Contract Datey Dacember 15, 2021
Amomt:s 15848,385.00 Fiftsen Million Eight Hundred Forty-nine Thousand Thres Hundred Eighty-five & 00/100

Modifications (o this Bond: 7] None [X] SeeSection 18

CONTRACTOR AS PRINCIPAL SURETY o
Company: (Corporate Ssal) Company! (Carporate Seal) 2™
MHP - Hennessy Construction LLC Frankenmuth Mutual Insurance Company {;@wunnre\

\. AT SE.’L!‘ 4
Signatt *“jSQ~ Slgnem%%@x
Name Mark J. Stalker, President Name  DONna K. Ashiey e

and Title; sad Title: Attorney-in-Fact

{Any additional signatitres appear on the last page of this Paymeant Bond,)
{FOR INFORMATION ONLY ~- Nawe, address and telsphone)

AGENT or BROKER: ZW:IER'E REPRESENTATI)/E
. : rehliect, Englnacr or other party.,

us! Ho!t?ings Corporation Fuglebarg Koch

6100 Fairview Rd. 2555 Temple Trail

Charlotte, NC 28210 Winter Park, FL 32789

704 -543-0258 407-629-0595

S-2149/AS B/10
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§ 1 The Contractor ond Surety, jointly and severally, bind themselves, thelr helrs, dministrators, and assigns (o the Ovmer to
pay for labor, materials and equiy furnished for use in the perd: ofthe C ion Contract, which Is incorporated heroln by reference,

subject ta the foltowing ferms,

§ 2 If the Conlractor promptly mukes poyment of !l sums duc to Clalmants, and dofcuds, Indemuiftes and holds harmless the Owner from clalms,
demands, lens or sulls by any person or entity seeking payment for lubar, 13 or cquip furnished for use In tho performance of the
Consiruction Contruct, then tho Surety and the Contractor shell have no abligation pndec this Bond,

§ 3 IMthere iy no Owner Defoult under the Construction Conteact, tho Surely's obligation to the Owner under this Bond shall arlse after fhe Owner
hos promptly ntiffed the Contracior and the Surety {at the nddross duscribed in Sectlon 13) of clalms, demands, llens or sultz ogeinst the Owner or
the Owner's property by any person or entity seeking poyment for Inbor, materials o cquipment fumnished for use in tha performance of the
Construction Contract and tondered dofense of such claims, demands, {lens or suits to the Contractor and (he Surely,

§ 4 When the Owner hus sotisfied the conditlons In Section 3, the Suraly shall promptly und i the Surety's expense dofend, indemnify and hold
harmless the Owner against o duly tendered claim, demand, Ten or sull,

§ & The Suraty's obligations to & Clalmant uader this Bond shell arlse after the following:

§ 6.1 Clalmants, who do not havs a direct contract with the Contractor,

1 have fumished g writien notice ofnon-p to the Ce , statlng with substantial fhe amount cjaimed and the
name ofthe party lo whomn the muterinls were, or cquip was, furnished or supplicd or for whom the labor wes done or
perlormed, within ninoly (90) days after buving Inst performed labar o Iast fumished materials or equi tIncluded fu the Claim;

und
2 havesent a Cloim o the Surcty (at the nddress described in Section 13),

§ 8.2 Clnimonts, who erc employed by or have e dircet contract with the Contractor, have sent a Clalm to the Surety (at the address described in
Section 13),

§ 6 If u notice of non-payment required by Scetlen 5.1.1 is given by the Owner to the Contraclor, that is sufficien (o salisfy o Clulmant's cbllgution
to furnish a writion nollce of non-payment under Section 5.1.1.

§ 7 When a Clalmant has satisfied thie condltions of Sections 5.1 or 5.2, whichever is applicable, the Surcty shall promptly and at the Surety's
expense take the following actlons:

§ 7.1 Send an angwer to the Claimant, with & copy to the Ovwner, within stxly (60) duys ufter reccipt of the Claim, staling the amounts that are
undisputed and the busis for challenglng any amounls that wre disputed; and

i q4

§ 7.2 Puy or arrunge for pay of any P

§ 7.3 The Sucety's [aflure to discharge its obligations under Seotfon 7.1 or Section 7.2 shall not be deemed to constitute 4 waiver of defenses the
Surety or Contractor muy have or acquire a5 to & Claim, axcept us to undisputcd amounts for which lhe Suroty and Claimant have reached sgreement.
Tf, however, the Surety fulls to dischargo its abligations under Scetion 7.1 or Section 7.2, the Sutety shall indemnify the Claimant for the rensonable
altomey's fees the Cleimant incuts thoreafler to recover any sums found to be due and owing to the Claimanl.

§ 8 The Surety's total obligation shull not exceed the amount of this Bond, plus the amount of reusonuble attoroey’s fees provided under Section 7.3,
and the amount of this Bond shall be crediled for any payments made in good fith by the Surety,

§ 9 Amounts owed by the Owner to the Contractor under the Constistction Contract shall be used {or the performance of the Construction Contract
and to salisfy clalms, If any, under any construstion performance bond, By the Contractor furnishing and the Ownee aceepting this Bond, they agree
that &I} funds eamed by the Contractor in the performance of the Construotion Contract are dedlented to satlsfy obligatlons of the Contractor and
Surety under this Bond, subject to the Owner's prierity to use the funds for the complelion of the work, |

5-2149/A8 810
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§ 10 The Surcty shali not be Hable to the Owner, Clajmanis or others for oblizati of the Cc that arc untelnted to the Construction Contract.
Tho Owaer shall not be luble for the payment ol any cosls or expenses of any Claimant under thig Bond, and she! have undor this Bond ao
obligation to make paynents to, or give notice on behalf of, Claimants or otherwise huve any abligations to Clalmenls under this Bond.

§ 11 The Suroly hereby waives natice of any chunge, Inoluding changes of tlme, (o (he Construction Conlract or fo related subcontracts, purchase

orders and other obligations,

§ 12 No suit or action shall be commenced by a Clalmant under thls Bond other then in & court of campelent Jurisdiction in the stato in which the
project that is the subjact of tho Canstruction Conteactls Jocated or nfter the explratlan of onia year from the date (1) on whick the Claimant sent &
Claim o the Surcly pursuant to Section 5.1.2 or 5.2, or (2) on which the ast lnbor or service was performed by anyone or tho last malerials or
cquipment wero furnished by anyone uader the Construction Contract, whiohever of (1) or (2) fisst ocours, If the provisions of this Paragraph aro vold
or prohibited by taw, the minimum perlod of Hinftatlon avallable 1o surctios os ¢ defense in the jurivdicilon of he suit shall be applicable.

§ 13 Naotlee and Cloims to the Surety, the Owner or the Contractar shall be moiled or delivered to the address shown on the page on which thelr
signnture appears, Astual receipt of notice or Clains, howaver accomplished, shall be sufficicnt compilance us of the dote recsived.

§ 14 When this Bond bos been fiurnlstied to comply with a stattory or other legot requirement In tho location where the was te be
performed, any provision in this Bond conflicling with sald statutory or legal requirement shall be decmed deleted herefrom and provislons
conforming to such statutory or other legal requirement shal be deemed incorporated hercin, When so furnished, the intent is that this Bond shall be

construed o3 a sistutary bond and not as & comton law bond.

§ 16 Upon request by any person or cntity appearing lo be & poteatal beaeficinry of this Boud, the Contractor and Owner shall promptly furnish ¢
copy of this Bond ar shal! permit 0 copy to be medo.

§ 18 Definltions
§ 16.1 Clalm. A wrltten statement by the Claimant including ot & mintmum:
1 the neme of the Claimant;
2 thename of the porson for whom the Tabor wes done, or matesal or equipment fumished;

w3 acopy of the ngr or purchase order p ‘to which labor, materials or equipment was furnlshed forso in the

performauce of the Constructlon Contract;
4 abrief deserlption of the labor, matedals or cquipment fumished;
.6 the dato on which the Claimant lust performed labar or Inst faraished material or equi foruso In Lhe performance of the
Construclion Contruct;
8 the tolel amouat camed by the Clatmant for labor, materlals ar equipment fumished as of the datc of the Clalm;
7 the total smoust of provious payments received by the Clalment; and

8 the tatal amount due und unpald (o the Clalmant for lubor, materials or quip furnished as of the date of fhe Claim.

§16.2 Claiment. A ludividual or entlty having n direct conlraot with the Contrnolor or with o sub ofthe C to furnish lsbor,
materfals or equipment for use in the performance of the Construction Contract. Tho term Clalmant also inoludes any Indlvidual or entity that has
sightfully esserted o claim under an applicable mechanlc's lien or similer statute ageinst the real property upon which the Project is located, The intent
ofthi¥ Bond shall be fo includo without limitation In the terms “labor, materials or equipment” that part of water, gas, power, light, heat, ofl, gasoline,
telephone service or rental cquipmont used in the Construction Contract, archit 1 and engineering services requited for performancs of the work
of the C or and the C ’3 sub and alf other {tems for which 2 meshanic's lien may be asserted in the Jurlsdiction where the
labor, materials or equipment wero fumished,

§163¢C tlan Gontract, The apr b the Owner and Contractor identificd on tho cover page, inoluding all Contract D
and all changes made to (he agreement and the Contract Documents,

8-21491AS 810
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§ 18.4 Owner Default. Failure of the Owner, which has niot bees remedied or waived, to pay the Contructor a5 required under the Construction
Contract of to perform and complete or camply with the other material lerms of the Construction Contract,

§16.5 Gontract b ts. All the do that comprise the sgrecment hetween the Owner snd Contractor,

in this Bond shall be decmed 10 be

k '

§ 17 Ifthis Bond is {ssued for an agy n C and t ; the term Cont
Subcontractor and the termn Owner sball be deomed Lo be Contractor,

§ 18 Modlfications to this bund are us follows:

- NOTWITHSTANDING ANYTHING IN THE PAYMENT BOND OR THE CONSTRUCTION CONTRACT TO THE CONTRARY,
THE PROVISIONS AND LIMITATIONS OF SECTION 713,23, FLORIDA STATUTES, INCLUDING BUT NOT LIMITED TO
THE TIME LIMITATIONS ARE INCORPORATED IN THIS BOND BY REFERENCE.

- Dual Obligee Rider Is attached hereto and incorporated herein by reference

(Space Is provided below for additional signotures of added porties, othar than those appearing on the cover page.)

CONTRAGTOR AS PRINGIPAL SURETY

Company: (Corporate Seal) Company: (Corporatd Seal)
S|, Sig

Name ond Title: Name and Title:

Address Address

$5-2149/AS 810
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DUAL
OBLIGEE
RIDER

This Rider Is lo be attached to and forms a part of Performance and Payment Bonds No, __ SUR0004529
(herelnafter individually referred to as “Performance Bond” or “"Payment Bond", and collectively referred to as

"Bonds") Issued by Frankenmuth Mutual Insurance Company , (hereinafter referred lo as “Surely”), as
Surety, on tha _19 day of _April 2021
WHEREAS, on or about the __19th_day of April » 2021, MHP-Hennessy Construction LLC

(herelnafter called the “Principal”), entered Info a writfen agresment with

MHP Bembridae LLG
(herelnafter called the “Primary Obligee") for the construction of the The Harmany on Santa Barbara Apartments

(herelnafter called the “Contract™); and

WHEREAS, the Princlpal and the Sursty executed and delivered to said Primary Obligee the Bonds In
connection with the Conlract; and
WHEREAS, the Primary Obligee has requested the Princlpal and the Surely to execute and deliver this Rider.
CREA SLP, LLG ISAOA and CREA The Harmony on
NOW, THEREFORE, the underslgned hereby agree and stipulate that Sanfa Barbara, LLC [SAOA and Flarida Housing Finance
Corporalion, ifs Successors andfor assigns, as thelr Inlerest may sppear and KeyBank Natlonal Associafion, Its successors and assigns.
shall be added to the Bonds as a named obligee (hereinafter referred to as “Additional Obllges"), subject lo the
conditions set forth below:
1. The Surety shall not be llable under the Bonds to the Primary Obligee, the Additional Obligee,
or any of them, tnless the Primary Obligee, the Addltional Obligee, or any of them, shall make payments lo the
Principal (or In the case the Surety arranges for completion of the Cantract, to the Surely) strictly In accordance
with the terms of sald Contract as to payments and shall perform all other obligations to be performed under
sald Contract at the time and In the manner therein set forth.

2, The aggregate llabliilty of the Surety under the Performance Bond, to any or all of the obligees
(Primary and Additlonal Obligees), as thalr interasts may appear, is limited to the penal sum of the Performance
Bond; the Additional Obligee's rights hereunder are subject 1o the same defenses Princlpal and/or Surety have
ageinst the Primary Obligee, and the total liabllily of the Surety shall In no event exceed the amount recoverable
from the Principal by the Primary Obligee under the Conlract, At the Surety’s election, any payment due under
the Performance Bond may he mada by Joint check payable te ene or more of the obligees.

3. The aggregate llability of the Surely under the Payment Bond to any or &ll of the obligees
(Primary and Additional Obligees), and persons or enfiliss that are entitled fo make clalm under the Payment
Bond (hereinafter, “Claimants"), as their interests may appear, is limited to the penal sum of the Payment Bond;
the Addltlonal Obligee's rights hereundsr, If any, are subjeot to the same defenses Princlpal and/or Surety have
against the Primary Obligee and/or the Claimants under the Payment Bond. At the Surely's electlon, any
payment due under the Payment Bond may bs made by Jolnt check payable to one or more of the obligees
andfor Clalmants.

Except as hereln modifled, the Bands shall be and remalns In full force and effect,

15 Decembsar 2021

Signed this day of

MHP - Hennessy Construction LLC

{Princlpal)
By: \""I:jh.

Mark J. SMker, President

(Primary Obliges}

By:

Frankenmulh Mutual Insurance Company

By T OmM-e 4’4 .

Donna K. Ashley ! Atlorne@f’ act it
Dual Obligee Rider—Page 1 of 1 ot "&n Az, e
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FRANKENMUTH MUTUAL INSURANCE COMPANY

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, that Frankenmuth Mutua] Insurance Company (the *Company™), a corporation
duly organized and existing under the laws ofthe State of Michigan, having lts principal office at | Mutual Avenue, Frankenmuth,
Michigan 48787, does herchy nominate, constitute and appoint: Donna K. Ashley

Thelr true and lawful attomey(s)-in-fact, each in thelr separate capacity if more than one is named above, to make, execute, seal,
acknowledge and deliver any and all bonds, contracts and undsrtakings of suretyship, with the exception of Financial Guaranty
Insurance, provided, however, that the penal sum of any one such Instrument shall not exceed the sum of:

Fifty Million and 00/100 Doltars (§50,000,000)

Band No: SUR0004529
Principal Name: MHP - Hennessy Construction LLC

Obligee Name: MHP Bembridge LLC

This Power of Attorney is granted pursuant to the following Resolution duly adopted at a meeting of the Board of Directors of
Frankenmuth Mutual Ibsurance Corpany;

“RESOLVED, that the President, Sentor Vice President or Vice President and cach of them under their respective
designations, hereby is authorized to execute powers of attorney, and such authority can be executed by use of
facsimile signature, which may be attested or acknowledged by any officer of the Company, qualifying the attorney(s)
named in the given power of attorney, to execute on behalf of, and acknowledge as the act and deed of Frankenmuth
Mutuel Insarance Company on all bonds, contracts and undertakings of suretyship, and to affix the corporste sea]
thereto,”

IN WITNESS WHEREOF, the Company has caused these presents to be signed and uttested by Its appropriate officers and its
corporats seal hereunto affixed this 10th day of September, 2018,
! "/;,,

O X,
Q}?. worven, N2 %, Frankenmuth Mutual Insurance Company

Sz o2y

Frederick A, Edmond, Jr,,
President and Chief Operating Officer

a,,
s
Qo2
—
&
uv

o

8 g o
Hotare
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It,“,

.,
ogin 'vmg%m' 2 )
coufery, ISRRIAY ) ss:

,
Swom to befare me, o Notary Public In the State of Michigan, by Frederick A, Edmond, Jr., to me personnfly known to b the individual pnd
officer described in, and who executed the preceding instrument, deposed and said the Corporate Seal and his signature as Officer wore affixed

and subscribed to said instrument by the authority of the Company, ‘a,.g %5_..-.. e, :.\s
I TBSTIMONY WHERKOT, | heve sotmy hand, and alfied my Offclal Sosl this 10t day of September, 2018 & S372x %%
: z. £ S 28 iES
e A+ L N (Seal) gmz_hga H 3
Dianae L. Voss, Notary Public ?-,_3‘-,‘ Y~ f é‘ }5
Saginaw County, State of Michigan ‘%’ A 2:.'33 a, é‘

My Commlssion Explres July 23, 2024 " hepgpan=ty gV

¢ * ' U anee
1, the undersigned, Vice President of Frankenmuth Mutual Insutance Company, do hereby certify that the foregoing‘}s a true,
correct and complete copy of the orlginal Power of Attorney; that sald Power of Attorney has not been revoked or rescinded and

is in full force and effect as of this date.

IN WITNESS WHEREOF, I have sct my hand and affixed the Seal of the Company, this_15 dayof December 49 21

boskonl Y Yool

Andrew H. Knudsen, Vice President

ALL CORRESPONDENCE RELATED T0 BOND VALIDATION AND/OR A CLAIM SHOULD BE DIRECTED
T0 THE DIRECTOR OF SURETY, 701 US ROUTE ONE, SUITE I, YARMOUTH, ME 04096




