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This Instrument Prepared By

and Return To:

W. Terry Costolo, Esq.

Nelson Mullins Broad and Cassel

390 North Orange Avenue, Suite 1400
Orlando, Florida 32801

Permit Nos.: PRBD20201253024 and PRBD20210311027

Parcel Identification; 48586003020

NOTE TO RECORDER: THIS INSTRUMENT ORIGINALLY RECORDED FEBRUARY 1, 2022 AT 9:44
P.M. IN OFFICIAL RECORDS BOOK 6079, PAGE 206, IN THE PUBLIC RECORDS OF IS BEING RE-
RECORDED TO CORRECT A SCRIVENER’S ERROR IN THE NAME OF THE SURETY ON PAGE
TWO AND TO CORRECT EXHIBIT A ATTACHED HERETO.

NOTICE OF COMMENCEMENT
STATE OF FLORIDA

COUNTY OF M\ atmi i« -Dad e

THE UNDERSIGNED hereby gives notice that improvement will be made to certain real
property, and in accordance with Chapter 713, Florida Statutes, the following information is
provided in this Notice of Commencement.

1. Description of property: 8455 Rattlesnake Hammock Road, Naples, Collier County,
Florida as more fully described on Exhibit “A” attached hereto and made a part hereof.

General description of improvements: Construction of a multifamily rental housing
development located at 8455 Rattlesnake Hammock Road, Naples, Collier County, Florida, to be
known as “Allegro at Hacienda Lakes” and together with related site improvements.

3. Owner information:
a. Name and address:  MHP Collier Ltd
601 Brickell Key Drive, Suite 700
Miami, Florida 33131

b. Interest in property: Fee Simple
C. Name and address of fee simple titleholder (if other than owner):

4. Contractor:
a. Name and address: MHP — Hennessey Construction, LLC
2300 22" Street, North
St. Petersburg, Florida 33713

b. Phone number: (727) 821-3223
1
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5. Surety:

a. Name and address:

b. Amount of bond:

6, Lender:

a. Name and address:

Phone number:

b. Name and address:

Frankenmuth Mutual Insurance Company
1 Mutual Avenue

Frankenmuth, MI 48787

$25,863,617.00

A copy of the bond is attached hereto as Exhibit “B”

Florida Housing Finance Corporation
Attn: Executive Director

227 N. Bronough Street, Suite 5000
Tallahassee, Florida 32301
850-488-4198

KeyBank National Association

4910 Tiedeman Road, 3" Floor

Mail Code OH-01-51-0311

Brooklyn, Ohio 44144

Attention: Community Development Lending
Telephone: (216) 689-5579

Facsimile: (216) 689-5712

Reference: MHP Collier Ltd

7. Persons within the State of Florida designated by Owner upon whom notices or other
documents may be served as provided in section 713.13(1)(a)7., Florida Statutes:

a. Name and address:

Phone number:

MHP Collier Ltd

Attn: Christopher Shear

601 Brickell Key Drive, Suite 700
Miami, Florida 33131
786-257-2767

8. In addition to himself, Owner designates the following person(s) to receive a copy of the
Lienor’s Notice as provided in Section 713.13(1)(b), Florida Statutes:

a. Name and Address:

4837-5413-7072 v.5 059397/00012

Florida Housing Finance Corporation

c/o First Housing Development Corporation
of Florida

Attn: Loan Administration

107 S. Willow Avenue

Tampa, Florida 33606

Phone: 813 289-9410
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b. Name and Address: KeyBank National Association
4910 Tiedeman Road, 3" Floor
Mail Code OH-01-51-0311
Brooklyn, Ohio 44144
Attention: Community Development Lending
Telephone: (216) 689-5579
Facsimile: (216) 689-5712
Reference: MHP Collier Ltd

9. Expiration date of notice of commencement: 630 days from the date of recording.

WARNING TO OWNER: ANY PAYMENTS MADE BY THE OWNER AFTER THE
EXPIRATION OF THE NOTICE OF COMMENCEMENT ARE CONSIDERED
IMPROPER PAYMENTS UNDER CHAPTER 713, PART I, SECTION 713.13, FLORIDA
STATUTES, AND CAN RESULT IN YOUR PAYING TWICE FOR IMPROVEMENTS
TO YOUR PROPERTY. A NOTICE OF COMMENCEMENT MUST BE RECORDED
AND POSTED ON THE JOB SITE BEFORE THE FIRST INSPECTION. IF YOU
INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR LENDER OR AN
ATTORNEY BEFORE COMMENCING WORK OR RECORDING YOUR NOTICE OF
COMMENCEMENT.

4837-5413-7072 v.5 059397/00012
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Under penalty of perjury, I declare that 1 have read the foregoing Notice of
Commencement and that the facts stated therein are true to the best of my knowledge and

belief.
BORROWER:
MHP COLLIER LTD, a Florida limited
partnership
By:  MHP Collier SLP, LLC, a Florida
limited liability company, its Special
Limited Partner
. < ~C|
W. Patrick McDowell ‘
Chief Executive Officer
STATE OF FLORIDA

\ « ; {
COUNTY OF Mg, = Daci@

/7

The foregoing instrument was acknowledged before me, by means of [%/physical presence
or [J online notarization, this {2 day of . junua /s, 2022, by W, Patrick McDowell, as Chief
Executive Officer of MHP Collier SLP, LLC, a Florida limited liability company, as Special
Limited Partner of MHP COLLIER LTD, a Florida limited partnership, on behalf of said company

and  partnership, who is personally known to me, or [ produced
as identification. b /
I «,
AL A gl AL B AN
f S [
Signature of Noﬁly
NOTARY PUBLIC STATE OF FLORIDA
NG, CHERYL CHALAS o
;"?& a“?‘n Notary Publlc - State of Florida My COIm;E\SSlpn PPN A “&@
i S Commission # HH 040453 Expires: | I &, 4 Tajats
‘%“orp"e My Comm, Expires Oct 23, 2024 pures é}‘w%“ ' &}.iﬂ%

""""Bonded through National Notary Assn.
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EXHIBIT A

LEGAL DESCRIPTION

The land referred to herein below is situated in the County of Collier, State of Florida, and
described as follows:

BEING A PORTION OF TRACT I, HACIENDA LAKES OF NAPLES, ACCORDING TO THE
PLAT THEREOF AS RECORDED IN PLAT BOOK 55, PAGES 10 THROUGH 21, OF THE
OF PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS;

BEGINNING AT THE SOUTHEAST CORNER OF TRACT I, HACIENDA LAKES OF
NAPLES, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 55,
PAGES 10 THROUGH 21, OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA;
THENCE NORTH 88°58'45" WEST ALONG THE SOUTHERLY BOUNDARY LINE OF SAID
TRACT I AND THE NORTHERLY BOUNDARY LINE OF ESPLANADE AT HACIENDA
LAKES PHASE ONE ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT
BOOK 55, PAGES 1 THROUGH 9, OF THE PUBLIC RECORDS OF COLLIER COUNTY,
FLORIDA, A DISTANCE OF 445.48 FEET TO A POINT ON THE NORTHWEST CORNER
OF LOT 42 OF SAID ESPLANADE AT HACIENDA LAKES PHASE ONE; THENCE SOUTH
89°01'58" WEST ALONG THE SAID SOUTHERLY BOUNDARY LINE OF TRACT I, A
DISTANCE OF 62.02 FEET, THENCE NORTH 01°01'15" EAST LEAVING SAID
SOUTHERLY BOUNDARY LINE OF TRACT 1, A DISTANCE OF 497.95 FEET; THENCE
SOUTH 88°58'45" EAST, A DISTANCE OF 235.29 FEET; THENCE NORTH 01°01'15" EAST,
A DISTANCE OF 390.08 FEET TO THE NORTHERLY BOUNDARY LINE OF SAID TRACT
I; THENCE NORTH 87°37'31" EAST ALONG THE SAID NORTHERLY BOUNDARY LINE
OF TRACT I, A DISTANCE OF 31.70 FEET TO A POINT OF CURVATURE; THENCE
EASTERLY ALONG THE SAID NORTHERLY BOUNDARY LINE OF TRACT I, 211.69
FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE SOUTHERLY, HAVING A
RADIUS OF 851.16 FEET, THROUGH A CENTRAL ANGLE OF 14°15'01" AND BEING
SUBTENDED BY A CHORD THAT BEARS SOUTH 85°14'53" EAST, 211.15 FEET; THENCE
SOUTH 11°5324" WEST LEAVING THE SAID NORTHERLY BOUNDARY LINE OF
TRACT I, A DISTANCE OF 30.00 FEET TO A POINT ON A NON-TANGENTIAL CURVE,
THENCE EASTERLY, 108.77 FEET ALONG THE ARC OF A CIRCULAR CURVE,
CONCAVE NORTHERLY, HAVING A RADIUS OF 979.00 FEET, THROUGH A CENTRAL
ANGLE OF 06°21'56" AND BEING SUBTENDED BY A CHORD THAT BEARS SOUTH
81°18'18" EAST, 108.71 FEET TO A POINT OF REVERSE CURVATURE; THENCE
SOUTHEASTERLY, 104.47 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
SOUTHWESTERLY, HAVING A RADIUS OF 70.00 FEET, THROUGH A CENTRAL ANGLE
OF 85°30'31" AND BEING SUBTENDED BY A CHORD THAT BEARS SOUTH 41°44'01"
EAST, 95.04 FEET; THENCE SOUTH 01°01'15" WEST, A DISTANCE OF 275.26 FEET TO A
POINT OF CURVATURE; THENCE SOUTHWESTERLY, 109.96 FEET ALONG THE ARC
OF A CIRCULAR CURVE, CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 70.00
FEET, THROUGH A CENTRAL ANGLE OF 90°00'00" AND BEING SUBTENDED BY A
CHORD THAT BEARS SOUTH 46°01'15" WEST, 98.99 FEET; THENCE NORTH 88°58'45"

5
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WEST, A DISTANCE OF 153.04 FEET TO A POINT OF CURVATURE; THENCE
WESTERLY, 60.12 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
NORTHERLY, HAVING A RADIUS OF 285.00 FEET, THROUGH A CENTRAL ANGLE OF
12°05'10" AND BEING SUBTENDED BY A CHORD THAT BEARS NORTH 82°56'10"
WEST, 60.01 FEET TO A POINT OF COMPOUND CURVATURE; THENCE
NORTHWESTERLY, 87.23 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
NORTHEASTERLY, HAVING A RADIUS OF 55.00 FEET, THROUGH A CENTRAL ANGLE
OF 90°5225" AND BEING SUBTENDED BY A CHORD THAT BEARS NORTH 31°27'22"
WEST, 78.37 FEET TO A POINT OF REVERSE CURVATURE; THENCE NORTHERLY,
96.99 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE WESTERLY,
HAVING A RADIUS OF 230.00 FEET, THROUGH A CENTRAL ANGLE OF 24°09'38" AND
BEING SUBTENDED BY A CHORD THAT BEARS NORTH 01°54'01" EAST, 96.27 FEET
TO A POINT OF REVERSE CURVATURE; THENCE NORTHERLY, 111.43 FEET ALONG
THE ARC OF A CIRCULAR CURVE, CONCAVE EASTERLY, HAVING A RADIUS OF
285.00 FEET, THROUGH A CENTRAL ANGLE OF 22°24'03" AND BEING SUBTENDED BY
A CHORD THAT BEARS NORTH 01°01'13" EAST, 110.72 FEET TO A POINT OF REVERSE
CURVATURE; THENCE NORTHERLY, 96.33 FEET ALONG THE ARC OF A CIRCULAR
CURVE, CONCAVE WESTERLY, HAVING A RADIUS OF 230.00 FEET, THROUGH A
CENTRAL ANGLE OF 23°59'52" AND BEING SUBTENDED BY A CHORD THAT BEARS
NORTH 00°13'18" EAST, 95.63 FEET TO A POINT OF REVERSE CURVATURE; THENCE
NORTHEASTERLY, 102.69 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
SOUTHEASTERLY, HAVING A RADIUS OF 55.00 FEET, THROUGH A CENTRAL ANGLE
OF 106°58'50" AND BEING SUBTENDED BY A CHORD THAT BEARS NORTH 41°42'48"
EAST, 88.41 FEET TO A POINT OF COMPOUND CURVATURE; THENCE EASTERLY,
95.63 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE SOUTHERLY,
HAVING A RADIUS OF 821.00 FEET, THROUGH A CENTRAL ANGLE OF 06°4027" AND
BEING SUBTENDED BY A CHORD THAT BEARS SOUTH 81°27'34" EAST, 95.58 FEET;
THENCE NORTH 11°53'24" EAST, A DISTANCE OF 30.00 FEET TO A POINT ON THE
SAID NORTHERLY BOUNDARY LINE OF TRACT I AND TO A POINT ON A NON-
TANGENTIAL CURVE; THENCE EASTERLY ALONG THE SAID NORTHERLY
BOUNDARY LINE OF TRACTI, 182.67 FEET ALONG THE ARC OF A CIRCULAR CURVE,
CONCAVE NORTHERLY, HAVING A RADIUS OF 949.00 FEET, THROUGH A CENTRAL
ANGLE OF 11°01'44" AND BEING SUBTENDED BY A CHORD THAT BEARS SOUTH
83°38'15" EAST, 182.39 FEET TO THE NORTHEASTERLY BOUNDARY CORNER OF SAID
TRACT I AND THE NORTHWESTERLY CORNER OF TRACT "01" OF SAID ESPLANADE
AT HACIENDA LAKES PHASE ONE; THENCE SOUTHERLY ALONG THE EASTERLY
BOUNDARY LINE OF SAID TRACT I AND THE WESTERLY BOUNDARY LINE OF SAID
TRACT "01" THE FOLLOW 3 COURSES, COURSE (1) SOUTH 01°01'15" WEST, 457.04
FEET; COURSE (2) NORTH 88°58'45" WEST, 151.77 FEET; COURSE (3) SOUTH 01°01'15"
WEST, 400.00 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH THE USE AND BENEFIT OF EASEMENT RIGHTS UNDER THAT
CERTAIN PERMANENT LIFT STATION WASTEWATER UTILITY EASEMENT BY AND
BETWEEN HAMMOCK PARK DEVELOPMENT, LLC, A FLORIDA LIMITED LIABILITY
COMPANY, AND MHP COLLIER LTD, A FLORIDA LIMITED PARTNERSHIP,
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RECORDED OCTOBER 7, 2021 IN OFFICIAL RECORDS BOOK 6023, PAGE 1522, IN THE
PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA; AND

TOGETHER WITH THE USE AND BENEFIT OF EASEMENT RIGHTS UNDER THAT
CERTAIN TEMPORARY CONSTRUCTION ACCESS AND UTILITIES EASEMENT
AGREEMENT, BY AND BETWEEN MHP COLLIER, LTD., A FLORIDA LIMITED
PARTNERSHIP, AND HACIENDA LAKES OF NAPLES, LLC, A FLORIDA LIMITED
LIABILITY COMPANY, RECORDED NOVEMBER 19, 2021 IN OFFICIAL RECORDS
BOOK 6044, PAGE 2265, IN THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA;
AND

TOGETHER WITH THE USE AND BENEFIT OF EASEMENT RIGHTS UNDER THAT
CERTAIN DRAINAGE EASEMENT AGREEMENT, BY AND BETWEEN MHP COLLIER,
LTD., A FLORIDA LIMITED PARTNERSHIP, AND HACIENDA LAKES OF NAPLES, LLC,
A FLORIDA LIMITED LIABILITY COMPANY, RECORDED NOVEMBER 21, 2021 IN
OFFICIAL RECORDS BOOK 6044, PAGE 3740, IN THE PUBLIC RECORDS OF COLLIER
COUNTY, FLORIDA.
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EXHIBIT B

(Copy of Bond)
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Bond No. SURDO04530

Document A312™ — 2010

Conforms with The American Institote of Avchiteots AIA Document 342

Performance Bond

CONTRACTOR: SURETY:
(Name, legal statis and address) (Nante, loged siatus and principal place of business)
MHP - Hennessy Constiuction, 1LLC fl-’r:JMnk;mn;;lh Mutual Insurance Company
’ utval Avenue
2300 29 . i Thls dacument has Important lepal
0 22nd St. Narth Frankenmutty, Ml 48787 consaquancas, Consullation with
St Petarsburg, F1. 33713 Malilng Address for Notloes an atfomey Is encourngod with
rospect {o [1s complation or
Same as abovs modification,
DWNER: Any singular reforence lo
(Namo, legal statns and address) ' Conlractor, Suraly, Owner or
. ; othar parly shall be conslderad
MHP Collier Ltd. plural whera applicable.

601 Brickell Key Drive, Suite 700
Miami, FL 33131

CONSTRUGTION CONTRACT
Date:  April 19, 2021

Amount: § 25,863,617.00 Twenty-five Million Eight Hundred Sixly-three Thousand Six Hundred Seventeen & 00/100 Dollars

Description: Allegro at Hacienda Lakes
(Name and locatien) 8645 Rattlesnake Hammock Road, Naples, FL. 34114
5-Stary Building with 160 Units, Clubhouse and Related Sitework

BOMND
Date; January 7, 2022

(Not earlter than Constritction Contract Date)

5 25,863,617.00 Twenty-live Million Elght Hundred Sixty-three Thousand Six Hundred Seventeen & 00/100 Dollars

Amount: §

Modifications to this Bond: [T} Naope X1 8ec Section 16

CONTRACTOR AS PRINCIPAL BURETY

Company: (Corporate Seal) Compuny: (Gorporate Seal) T

Frankenmuth Mutual Insurance Company S

- MHP - Hennessy Conslruction, LLC ;(,avonnre\m

; A SBEL J
Slgnnmrd,\&/\jmw Signaturn: mw - \!:fﬁf:*’
Nome MarkJ St\ﬁ(er Prasident Name  Donna K. Ashley %QMW\& W
‘and Tt and Title: Altorney-In-Fact

i

(Anjv addittonal signaiures appear on the last pago of this Performance Bond }
(FOR INFORMATION ONLY — Nante, address and felephone)

AGENT or BROKER: OWHNER'S REPRESENTATIVE:

US! Holdings Corporation (Architect, Bugineer or other party:)
Fugleberg Koch

6100 Fairview Rd. 2555 Temple Trall

Charlotte, NC 28210 Winler Park, FIL. 32789

704-543-0258 407-629-0585

8-1662/A8 010
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§ 1 The Contenctor and Swrety, jolntly and severally, bind themselves, thefr helrs, execntors, ndminisietors, successors und assigns (o the Owner for
the performauce of the Construction Contract, which is facorporuted hercin by seference.

§ 2 I the Contivctor performs the Constretion Contract, the Surely and the Contractor shull have no ebligation under this Bond, except when
opplicable to participate in a conference as provided In Scction 3.

§ 3 If there s no Ovmer Defbult undur the Construction Contraot, the Susely's obligation under this Bond shall arise aler

A the Owner first provides notice to tho Contractor wnd the Surety that the Owner is considering declaring a Contractor Defoult. Such
nolice shull indieate whother the Owner is requesting « conference mnong the Owner, Conlraclor and Surety to diseuss the
Contraetor’s performance. If the Owner does not request a conference, the Surety may, within five (5) business doyu ofter receipt of
the Owner's notlee, request such a conference, I the Surety timely requests o conference, the Owner shall sttend, Unless the Owner
aprees otherwise, sny conference requested under this Seetion 3.1 sholl be held within ten (10) business days of the Sucely's receipt
of the Owner's natkee, If the Owner, the Contractor and the Sucety npree, the Contractor shall bo allowed a reasonabl timoe lo
perforn the Consteuction Coonteact, but suclh on ngresasient shatl nat walve the Qwner's right, iFany, subsequently to deelore o

Contractar Default;
2 the Owner declares a Conlractor Default, terminates the Consiruction Contract astd ntifics the Svrety; and

3 the Owner has agreed to pay the Balanco of the Contsact Price in sccordance with the tenms of the Constraction Contract to the
Surety orto a contraclor selected o perform the Construction Contiel,

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute n faiture to comply with a condition
precedent 1o the Surcty's obligations, or release tho Surety from iis obligattons, excepi to the extent the Surety demonstrates aetunl prejudice,

§ 6 When the Owner hus sutisted the conditions of Section 3, the Surety shall promptly mad at the Sucety's expense ke one of the following actions:
§ 8,1 Arronge for the Contractor, with the consent of the Owner, (o pecform pnd complete the Construetion Contmet;
§ 5,2 Underlake to perform and complete the Construction Contract itsel, throngh His ogents or independent contractors;

§ 6.3 Obtain bids or negotinted proposals from qualificd contmetors neeeptable 1o the Owaer for a conlsact for performance and completion of the
Construction Contruct, arrange for a coulract to be prepared for exceution by the Owner and o contractor selected with the Owne's concurrence, o be
secured with performnnee ond payracat bonds exceuted by a qualificd surety equivalent to the bonds Issued on the Covstruetion Contract, and pay (o
the Owner the amount of domages ns described in Section 7 in excess of Uie Bafance of the Coptroct Price Incwrred by the Owner oy a vesult ol the

Contractor Default; or

§ 8.4 Waive lts right to perform and complete, armage for completion, or ablan & now contractor rnd with reasonable promplacss under e
elrcumslances:
A After invesligation, detorming tho amount for which it niay be lable to the Owuer and, o5 soon as practicable aftee the amount is
determined, make payment to the Owaer; or
.2 Deny lability In whele or in part and notify the Ower, citing the reogons for deninl,

§ G I the Surety does not proseed os provided in Seetiun 5 with ressonuble prompiness, the Surety shull be deemed to be in default on this Bond
seven doya alter receipt of on additionul written notice from tha Qwaer to the Surety dumanding that the Surety perform its obligatlons under this
Bond, and the Owner shafl be entitled to enforco sy romedy available to the Owner, If the Surcty procceds as provided in Scetion 5.4, and the
Owner refuses the pnyment o the Surety has dended lability, In whale or In part, without Rirther natice the Ownere shall be entitled (o enforcs any

romedy available to the Owaer.

S-10852/A8 8110
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§ 7 Ifthe Surety elects to act under Section 3.1, 5.2 or 5,3, then the responsibifities of the Sutely to the Owner shall not be gredter thon thoso of the
Contractor under the Construction Contracy, and the vesponsibilities of the Owner to the Surely shall not be greator than those of the Owner under the
Construction Conleact, Subject (o i commitnent by the Owner to pay the Balence of the Conltract Price, the Surety Is obligated, without
duplication, for

A the regponsibilitics of the Contractor for correction of defeetive work and completion of the Construction Contrast;

2 odditional legal, design professlons} and delay easts resulting from the Contractor’s Defhult, snd sesulting from the setlons or

fnitura to uet of the Surely under Seetion 5; and
3 liquidated damapes, or if no tiquidated damages are specified in the Construction Contract, aetual dumoges covsed by dotayod

performance or non-performance of the Contractor.
§ 8 1f the Snrety elects (o aot under Seclion 3.1, 5.3 or 5.4, the Surety's linbillty Is Himited to the smaunt of this Bond.

§ 9 The Surely shall nol be lable (o the Owner or athers for ebligutions of the Contractor thit we varelsted to the Constrietion Contract, and the
Balonce of the Conttust Pricy shull siot be reduced or set off on necount of any such unrelited obligations, No right of sction shell acerue on this
Bond 10 uny person or eatity othier than the Owner or its heirs, excenlors, administrators, successors and sssigns.

§ 10 The Surety hereby waives naotice of any chunge, inclading changes of thne, to the Construction Contmet or to related subtonlracts, purchese
orders and ofher obligations.

§ 11 Any procecding, fegal or cquitable, urider this Bond may e instituted iin any const of campetent jurlsdiction in the location in which the work or
purt of the work i (ocated and shall be jnstituted within two years after a declaration of Contactor Default or within two yenrs afier fhe Contractor
ceuscd working or within twe yenrs after the Surety refuses or loils o perform its obligutions under this Dond, whichever neeurs first, T the
provistans of this Paragroph are vaid ar protibited by faw, the minkmum period of limitation available o suretics os n defense in the jursdiction of

the swit shall be opplicable,

§ 12 Notice to the Suroty, the Owner or the Contractor shalt be malled or delivered 1o the address shown on the page on which thel signoture
apponrs,

§ 13 When this Bond haes been furished (o comply with a statotory or otfier legal requirement in e location whoere the construction was te be
performed, any provision in this Dond conflicting whth said statulory or f2gel requirement shall be desmed deleted herefrom and provisions
canfonmlig to such statutory or other legol requirement shinlt be deented incorporated hierein, When so fumished, the Intont is that this Bond shall be

construed os a stalwtory bond and not os o common law bond,

§ 14 Definitlons

§ 14,1 Balance of the Contract Price. The lotal amount payable by the Owner to the Coutractor under the Construction Conteact nfler all proper
udjustments have been mudo, including nllowance o the Contractor of any amounts received or to be recelved by the Owner in setilement of
insurance or other claims for damoges to which the Contractor is entitled, reduced by ol vulid and proper payments made to or on behalf of the

Conlractor under the Construction Contract.

§ 14,2 Construction Contract. The agrecment between the Owner and Contrastor fdentified on the eover page, Inctading all Contract Documents
and ¢hanges mado o the ogreement and the Contraet Documents,

§ 14.9 Contractor Default, Fuilute of the Contractor, which hs not beon remedicd or walved, to perdorm or otherwise to comply with s materint
term of the Construction Contraet,

§ 14.4 Ownar Dafanlt, Failure of the Owner, which has not beea remedied or waived, 1o pay the Cantruclor vs required under the Construction
Cantraet or to perform aud complete or comply with the other matesial terms of the Construction Contmet.

§ 14.6 Contract Documents, All the documents that cornprise the agreement belween the Owner and Contraclor.

& 16 1F this Bond is Issued for an ngreerment between o Contntetor end subeeniractor, the term Contractor in this Bond shall be deemed to be
Subcontractor ind the tervy Owaer sholf be deemed to be Contractor,

S-1082/A8 010
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§ 18 Modifications to this bond are s follaws:

- NOTWITHSTANDING ANYTHING IN THE PAYMENT BOND OR THE CONSTRUCTION CONTRACT TO THE
CONTRARY, THE PROVISIONS AND LIMITATIONS OF SEGTION 713.23, FLORIDA STATUTES, INCLUDING BUT NOT
LIMITED TO THE TIME LIMITATIONS ARE INCORPORATED IN THIS BOND BY REFERENCE,

- Dual Obligee Rider is altached herelo and incorporated herein by reference.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCGIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signnture: Slgnature:

Name and Title: Nome ond Title:

Address Addrass

5-1062/A8 0110
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Bond No. SURD004530

Document A312™ — 2010

Conforms with Thae Amerlcan tnstitute of Avchitects AlA Document 342

Payimernt Bond

CONTRACTOR, SURETY:
Nawe, legal status and addrass) (Nenne, legal statns and princlpod place of business)
MHP - Hennessy Construction, ILLC ;r&"xj ngrugi:{l:ﬁj&;igat isurance Gormpany
. ! BN Tils documant has Important fagal
2300 22nd St. North Frankenmuth, M} 48787 consuquences, Gonaullation wilh
5, Petersburg, FL 33713 atiing Addresa for Notices an nllornoy Is encovraged with
raspact 1o ils complalion or
Same as above miodifcalidn,
OWNIEER: Any slngular referance (o
(Name, legal stains and address) ' Gontraclor, Sutely, Ownar or
. ofhor parly shall bo conslderad
MHP Collier Lid. plusat where applicable.

601 Brickell Key Drive, Suite 700
Miami, FLL 33131

CONSTRUCTION CONTRACT
Date:  April 19, 2021

Amount: § 25,863,617.00 Twenly-five Million Eight Hundred Sixty-three Thousand Six Hundred Seventeen & 00/100 Dollars

Deseciption: Allegro at Haclenda Lakes
(Neane and location) 8645 Rattlesnake Hammock Road, Naples, FL. 34114
5-Story Building with 160 Units, Clubhouse and Related Sitework

BOND
Dute;  January 7, 2022

(Not cartier than Constryction Contract Dale)

Amount: $ 25 863,617.00 Twenly-five Million Eight Hundred Sixty-three Thousand Six Hundrad Seventeen & 00/100 Dollars

Maodifications to this Bond: ] Mone [¥] 8ee Scetion 18
CONTRAGTOR AS PRINCIPAL SURETY -
Company: (Corporata Seal) Company: (Corporailo Seal) *““wmwzv’"u
. PEARE
MHP « Hennessy Construction, LLG Frankenmuth Mutual Insurance Company w\wuna;@\‘%
Ve §8
o o SEAEL S
Signuiurc. \‘/\ “:ﬁt% I bignn(ur@‘ Youream, 1. 1N ) """“éi@*
\R Donna K, Athey gt
Name  Mark J, StalRer, President Namo :

ond Title: and Title: Atlorney-in-Fact

Y

{Any additiopal signofives appear on the last page of this Payment Bond }
(FOR INFORMATION ONLY — Nunis, address and 1elophone)

AGENT or BROKER: OWNER'S REF’RESF;N'I"ATI\)/E:
3 ; ; (Archlteet, Eugineer or other pariy.

us| Halc.hn.gs Corporation Fugleberg Koch

6100 Fairview Rd. 2558 Temple Trail

Charlotte, NC 28210 Winter Park, FLL 32789

704 -543-0258 407-629-0596

S2140/A8 BHO
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§ 1 The Conteaclor and Suiety, jointly and severally, bind themselves, their heirs, exeeulors, ndministralors, swecessors and sssigns to the Owaer to
pay for labor, materials and equipment furnished for use {n the performance of the Constsuction Contract, which is Incorporated hereln by reference,

subfeot to the following tenmy,

§ 2 1T the Contractor promptly mukes payment of ul! sums due to Claitnants, and dofends, indemnifies ond holds hormless (he Owner fom clalms,
demands, liens or sults by any porson or entity secking payment for fabor, materinls or equipment fumighed for use in the performence of the
Construgtion Conlraet, then the Suraty and the Contractar shall have no oblipation under this Bond.

§ 3 15 there iy no Qwaer Delault under the Construction Contract, the Surely's obligation to the Owner uuder this Bond shafl arise afier the Owner
hins promptly notificd the Contractor and the Surcty (al the address described in Section 13) of claims, demands, Nens or suits agelnst the Owner or
the Owner's property by any person or entity seeking payment for labox, materials or equipment fitenlshed for use in the porformance of the
Constretion Contract and tendered dofense of such ¢laims, demmands, Hens or subta to the Contractor ond the Surety,

§ 4 When the Owner has satlsfied the conditions in Section 3, tha Surety shall promptly wd at the Suvety's expense defend, indemnify and hold
hnrmless the Owner ngainst o duly tendered clnlm, demond, lien or suit,

§ 6 Tho Surety's obligations to a Claiment uoder this Hond shall arse after the following:

§ 6.1 Claimants, who do not have a diveet contract with the Contractor,
v have fumished o written notice of non-payment to the Contractor, staling with substantal nceurncy the smount oluimed nd the

narie of the parly (o whor the materials were, or cquipment wos, furnished or supplied or for whom the lsbor was done or
perlonmed, withia ninely (90) days atler huving, Jost perfermed fabior or last fumished materials or equipment included In the Claim;

ond
2 havesenl s Claim (o the Surety (¢ the address descrilsed i Section 13).

§ 6,2 Clulnnnls, who are ewiployed by or have o diceet contract with the Continetor, bave sent o Clalm 1o the Surety (at the addvess deseribed in
Section 13),

§ @ If'n notice of non-payment required by Seetlon 5.1.1 I3 given by the Owaer to the Contractor, thal i sufficlent to solisfy a Claimunt's obligation
to famish & written notice of nan-payment under Seetion 5.1,1.

§ 7 When n Clnimant has satisfied the conditions of Seetfons 5.1 or 5.2, whichever is spplicable, the Sorety sholl promptly ond ut the Surety's
expensa take the following aclions:

§ 7.1 Send an answer (o the Cluimant, with a copy to the Owner, within sixty {60) duys nfter receipt of the Cleim, statiog the amounts that are
vadizpated and the bosis fur challenging any uniounts that are disputed; and

§ 7,2 Pay or mrange for payment of sy undisputed amounts.
) Yy

§ 7.3 Tho Surety's (aflure to dischargs {is obligatlons uder Section 7.1 or Scution 7.2 shol) not be decmed (o constitute 8 waiver of defonses the
Susety or Contraelor may have or acqule 05 to a Clatm, vxeept us to undisputed nmounts for whieh the Surety sud Claimant have reached sgrecment.
If, howevar, the Surety fuils to discharge its obligations nnder Section 7.1 or Section 7.2, the Surety shall Indemnify the Clsimant for the rensonable
uttorney’s fees the Clalmant incurg thereaflor to recover any sums found to be due and owing (o the Clahnant,

§ 8 The Surety's total obligation shall not exceed the amount of this Tond, plus the amount of rensonuble nttomey's fees provided under Section 7.3,
and the omount of'this Bond shall be eredited for any payments made in goed fith by the Surety,

§ 9 Amounls owed by the Owner to the Contractor undor the Construction Contraet shali be used for the perfermanco of the Construction Contract
ond to sutisfy claims, If any, under any construction performance banrd, By the Contractor furaishing and the Owner accepting this Bond, they sgree
thut ull funds enmed by the Contractor in the performance of the Coustruetion Contract are dedloated to sntisfy oblipations of the Coniractor and
Surety under this Bond, subject to the Owner’s priotity (o use the funds for the complution of the work, |

5-2149/A8 810
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§ 10 The Surety shall not be liablo to the Owner, Claimants or others for obligalions of the Conlractor that are unrelated to the Construetion Contract.
Tho Owner sholl not he finble for the payment of any costs or cxpenses of any Claimant under this Bond, and shal) have undee this Bond no
obligation to make payments to, or pive siotice on behalf of, Claimants or othieriso have any obligations to Claimants under this Bond.

§ 11 The Surety herchy waives notice of any chunge, including changes of time, to the Construction Contract or lo related subeontracls, purchaso
arders and other obligations,

§ 42 Mo ault or action sholl bo commenced by a Claimant under this Bond other than jn o court of competent jurdsdiction tn the state o which the
project that i the subject of the Construstion Conteasts located or aRer the expivation of ono year fiom the date (1) on which the Clalment sent 4
Cloim to the Surety pursuant to Seetion 5,1.2 or 5.2, or (2) on witlch the lest labor o service was pexformed by snyone or the tast materlals or
equipment wore faenished by anyone under the Construetion Canteaet, widchaver of (1) or (2) first oceury. If the provisions of this Pargraph axe void
or prohibited by law, the mialmum perlod of Himitatlon avaitable (o suretics a5 a dofense in the Jurisdiction of the suit shall be applicable,

§ 13 Notleo sud Claima to the Surety, the Owner or the Contractor shall be mailed or delivered to the addiesa shown on the poge on which thelr
sigonture appears, Aeluat roceipt of nolice ur Claims, howover accomplishied, shall b sufficient complisnce as of the date received.

§ 14 When thia Bond bes been furnished to comply with a statutory or otticr fegal requirement In tho location where Ihe construction was to be
perfonned, any provision in this Bond conflicting with sald stetutory o fegal reuirement sholl bo deenied deleled herefrom and provisions
conforming to such statutory or othier legal requicement shatl be desmed ineorporated herein, When se furnished, the intent is that this Bond shall bo

constiued a3 a statwtoty bond and not as a conunon Iav bond,

§ 16 Upon request by any person or onlity sppenring ta be n polential berefiolory of this Bond, the Contractor and Ownier shall prompily fumish a
copy of this Bond or shal! penult o capy to be mede.

§ 16 Deflnitions
§ 16.1 Clalm. A wrilten statement by the Clutmant inctuding at o mindmurn:
4 thewome of the Claimant;
2 tename of the person for whom the labor was done, or materials or equipment formished;
& acopy of the agreement or purchise order pursusn to which labor, materials or equipment was fumished for use In the
performaitce of the Construetion Contract;
A4 a brief deseription of the labor, matedals ar equipment fornished;
& thedalo on which the Claimant last peclomned fnbor or fnst furnished materiuls or equipment for use In the performance of the
Congtsuetion Contract;
£ thetotul somount corned by the Clalmant for labor, materials or equipment fumished os of the date of the Clalm;
4 thetotul mmount of provious payments received by the Clalimant; and
{ the total nmount duo pnd uapaid to the Claimant for lubor, materials or equipment furnlshed as of the date of the Clatm,

§ 16.2 Clalmant, An individunlor entity having a direcl contract with the Contractor or with o subcontructor of the Contractor (o furnish labor,
materlals or cquipment for use in the performance of the Construction Contract, The term Clalment also ineludes any lndividual or entity that hos
vightfully asserted a elaim under an applicable mechande’s iers or slnllar statute ngainst the real property upon which the Praject is looated, The intent
of this Bond shall be (o Include without Limitation in the terms “Inbor, materials or equipment” tiat part of waler, gos, power, lght, heat, oll, gesoling,
telephone service o rentol cquipment used In the Construction Contract, architecturnl and engineering services requived for performance of the work
of the Contractor and the Contractor's subconlraciors, and ol other fiews for which & mechanic's Jien may be asseried In the furlsdiction where the

labor, muterials or equipment were furnishied,

§ 16.3 Constructlon Gonfract, The agreesient between the Owner and Contraclor identificd on the cover page, Including all Contrmel Docmnents
and alt chonges made to the agreement and the Contract Doctments,

S-2149/A5 8110
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§ 16.4 Owner Default. Failure of the Owner, which s not been reinedied or waived, to pay the Contractor ns requited under the Construction
Contenet or to pecforin and complete or comply with the other mnteriof tetms of the Construction Contract.

§ 16.6 Contract Documenis. All the documents that comprise the apresment between the Owner snd Conleaslor,

§ 17 It this Bond is Issued for an agrecment between o Contractor nnd subeontractor, the lenn Conbvactor in this Bowd shall be deemed to be
Subcontractor and the tferm Owaer shall be deemed (o be Contractor.

§ 18 Maditications o this bond wre us follows;

- NOTWITHSTANDING ANYTHING IN THE PAYMENT BOND OR THE CONSTRUCTION CONTRACT TO THE CONTRARY,
THE PROVISIONS AND LIMITATIONS OF SECTION 713.23, FLORIDA STATUTES, INCLUDING BUT NOT LIMITED TO
THE TIME LIMITATIONS ARE INCORPORATED IN THIS BOND BY REFERENCE,

- Dual Obligee Rider Is attached hereto and incorporaled herein by reference

(Space Is provided below for addittonal signatires af added parties, other thas those appearing ob the cover page.)

CONTRAGTOR AS PRINGIPAL SURETY

Company: (Corporate Seal) Company: {Corporate Seal)
Stgnature; ) Sipnnture:

Nawe ond Title: Name and Title:

Address Address

8-2149/A8 0110
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DUAL
OBLIGEE
RIDER

This Rider is te be altachad to and {orms a part of Petformance and Paymeant Bonds No. __SURQ004530
{herelnafter Individually referred to as "Performance Bond" or "Payment Bond®, and collectively refermad o as

*Bonds") issued by Frankenmuth Mutual Insurance Company « (harainafter reforrad fo as "Suraty”), as
Surety, on the _7 day of ___Janunry . 2022
WHEREAS, on or aboul the __19th_day of April , 2021, MHP - Hennessy Construction, LLC

{herelnafier called the “Frincipal”), entered inlo a wirilten agreement with MHP Golller Ltd.
(herelnafter called the "Primary Obligee”) for the construction of the Allegro at Haclenda Lakes
(hevalnafler called the *Gonlract™); and

WHEREAS, the Principal and the Surefy exocuted and dellvered fo sald Primary Obligee the Bonds In
conneclion with the Contract; and

WHEREAS, the Pimary Obligea has requasted the Principal and the Suraly to execute and deliver this Rider.
CREA BLELL, ISAOA and CREA Mizgro o) Hacdends Lakas LLG ¢ ISADA viel r “nrada Hoessng Fnancy

NOW, THEREFORE, the undersigned hereby agree and stipulate fhat Covmtin au Kayisok Hateorl Assataicn und Kap Comarssiy Oty i psiable

thedt suceatsors zad'or aansgrmes for w2l 13 4ucessais andier acsiyis, A Foie fatatasts 3y appast qd vhaa appiatin. paagant for other panispatiag lacdess

Conperity

shall be added to the Bonds as a named obligee (herelnafler relerred to as "Additional Obligee”), subject lo the
conditions set forth below;

1. The Surely shall not be liable under the Bonds to the Primary Obligee, the Additlonal Obliges,
or any of them, unless the Primary Obligae, the Additlonat Obligee, or any of theim, shall make payments to the
Principal (or In the case the Surely aranges for campletion of the Conlract, to the Suraty) strictly in accordance
with the terms of said Contracl as lo payments and shall parform all other obligations to be performed under
sald Contract at the fime and In the manner thereln set forth,

2 The aggregate liability of the Surety under the Performance Bond, to any or all of lhe obligees
(Primary and Additlonal Obligaes), as thelr interests may appeay, is limited to the penal sum of the Pesformance
Bond; the Additional Obligee's rights hereunder are subject to the same defenses Principal andfor Susely have
agalnst the Prdmary Obligee, and the total Habilily of the Surety shall In no event exceed the amount racoverable
from the Prncipal by the Prirnary Obligee under the Conlracl. Al the Surely's election, any payment due under
the Parformance Bond may he made by jaint check payabls to one or more of the obligeas.

3, The aggregale llabilily of the Surely under the Payment Bond to any or all of lhe obligees
(Primary and Addltional Obligess), and persons or entitles that are entifled to make clalm under the Paymant
Bond (hereinafter, “Claimants”), as their interesls may appear, is imited 1o the penal sum of the Payment Bond;
the Additional Obligee's rights hereunder, If any, aro subject to the same defenses Principal and/or Surety have
against the Primary Obllgee andfor lhe Clalmants under the Paymanl Bond. At the Surely's elsction, any
paymeant due under the Payment Bond may be made by jolnt check payable to one or more of the obligees
andlor Glaimants.

Excapt as hareln modifiad, the Bonds shall be and remalns in {ull force and elfect,

Slgned this _Tth day of__denuary , 2022

WMHP - Hennessy Construction LLC
(Principal}

By: x\’\m ' ) . | T

Mark J, Staﬁv{ar, Presidenl

MHP COLLIER LTD, a Florids limited partnership

By: MHP Collier SLP, LLC a Florida limjted lability, company
its Special Limited P&uwr-‘edm‘m*ﬂu%(
By, 7

. ‘e
W, Patrick McDowell, Chief Executive Officer
Frankenmuth Mulual fnsurance Company

KO\,

pe bty F
Donna K. Ashley (Ajtormay-n- “G‘Mmuw
.-'E"“'w'-. ’%V"
fﬁmm:“%ﬁ
Dual Obliges Rider - Page 1 of 1 =l amny 48
Al

Moty (10
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FRANKENMUTH MUTUAL INSURANCE COMPANY

POWER OF ATTORNEY

IKNOW ALL MEN BY THESE PRESENTS, that Frankesmuth Mutual Insurance Company (the “Company*), s corporation

duly organized and existing under the laws of the State of Michigan, having its principal office at | Mutual Avenue, Frankenmuth,
Michigan 48787, does hiereby nominate, constitute und appolnt:  Donna K, Ashley

Their true and lawful attorney(s}-in-fact, each in their separate capacity i more then one is nemed above, to make, execute, seal,

acknowledge and deliver any and all bonds, contracts und underiskings of suretyship, with the exception of Financial Guaranty
Insurance, provided, however, that the pensl sum of any ane such instrument shall not exceed the sum of:

Fifty Mitlion and 00/100 Dollars ($50,000,000)
Bond Ne:

Principal Name: MHP ~ Hennessy Construction, LLC
Obligee Mame:

This Power of Attorney is granted pursuant to the following Resolution duly adopted at a meeting of the Board of Directars of
Frankenmuth Mutual Insurance Company:

“RESOLVED, that the President, Senior Vice President or Vice President and each of them under their respective
designations, hersby is authorized to execule powers of attorney, and such authority can be executed by use of
facsimile signature, which may be atiested or acknowledged by any officer of the Company, qualifying the attomney(s)
named in the given power of attorney, to execute on behalf of, and seknowledge as the act and deed of Frankenmuth

Mutual Insurance Company on all bonds, conlracts and undertalings of suretyship, and to affix the corporate senl
thereto,”

IN WITNESS WHEREOF, the Company has caused these presents to be signed and nitested by its appropriate officers and its
corporate gﬁgl__hereunto affixed this [0th day of Scplember, 2018,
w Ry,

W\ F‘R@%““P"
«%";-;,Q%Q”""W:@"%v Yrankenmuth Muotual Insurance Company

& e Nt % ) osen-
& RES n o WY wﬂ ;f f
§ 5 bﬁ%’g‘{?%% ’“By) v/‘ﬁ/zﬂ d‘.l/g ‘
fai Wi oo xigé’ Froderick A. Edmond, Jr.,,
LA B FSE President and Chief Operating Officer
@%ﬁh’v B ) & &

7 o oS &
ST i"ﬁ;ﬂ:mﬂ D)
coufary RISGIRAY ) s

Il

Sworn to before me, a Notary Public in the Seate of Michigan, by Frederlek A. Edmond, Jr., 1o me persenally knows to be the individun! and

officer deseribed in, and who executed the preceding instrument, deposed and said the Corporate Scal and his signature as Officer were affixed
and subseribed to seid {nstrument by the authority of the Company. !

(U (4
h‘,!;‘" %"‘%ﬂuw«o‘f‘r@;}%
IN TESTIMONY WHEREOT, [ have sot my hand, ind aflixed my Officin! Seal this 10th day of September, 2018, 5»‘” “\," ’.E,;” ﬂ '&,‘i’f_:'\
OB e s la ik
okl Anges /)« (S l-aa s (Seal) ERRE Bl i ;?
Dianne L. Voss, Notury Publlc Ty @ 1 oay HL
Sapinaw County, State of Michigan X A A

Q@ u“"‘\
My Commission Bxplres July 23, 2024 CAE NI
’ " “u,9 T

1, the undersigned, Vice President of Frankenmuth Mutual Inswance Campany, do hereby certify that the forcgoing is a trug,

correct and complete copy of the ariginal Power of Attorney; that said Power of Attorney has not been revoked or rescinded and
iy in full force and effect as of this date.

s,

IN WITNESS WHEREGK, | have sot my hand and affixed the Seal of the Company, this_7__day of _January V20 22

Ceoakons Y Tl

Andrew H. Knudsen, Vice President

ALL CORRESPONDENCE RELATED TO BOND VALIDATION AND/OR A CLAIM SHOULD BE DIRECTED
TO THE IMRECTOR OF SURETY, 70] U8 ROUTHE ONE, SUITE I, YARMOQUTH, ME 04096



Crystal K. Kinzel

Receipt# 008524266
2/14/2022 1:46:43 PM

Clerk of the Circuit Court and Comptroller

Official Receipt

Customer Deputy Clerk Clerk Office Location
Auri Burnham Mary L. Lamb-Luckey Collier County Govt. Center
SIMPLIFILE LC mary.luckey@collierclerk.com Building LA, 2nd Floor
5072 N 300 W 239-252-7242 3315 Tamiami Trl E Ste 102

PROVO, UT 84604-5652

1 Document Recorded

Naples, Florida 34112-4901

DOC TYPE INSTRUMENT BOOK PAGE AMOUNT
Notice of Commencement 6205203 2540 $154.50
TOTAL AMOUNT DUE $154.50
Deposit Account#: S-41050 ($154.50)
BALANCE DUE $0.00

Note:

2/14/2022 1:46:43 PM Mary L. Lamb-Luckey:
Batch Name: 422829

Disclaimer: All transactions are subject to review/verification. The Clerk reserves the right to correct for clerical errors and to

assess or refund charges as needed.

CollierClerk.com

Page 1 of 1



