CFN 2022290951, OR BK 9678 Page 1222, Recorded 12/15/2022 at 01:48 PM Rachel M.
Sadoff, Clerk of Courts, Brevard County

This Instrument Was Prepared By:

Richard E. Deutch, Jr., Esq.
Stearns Weaver Miller, et al.

150 W. Flagler Street, Suite 2200
Miami, FL 33130

Building Permit #
Sitc Plan Permit #:
Parcel #: 24-36-20-22-289

NOTICE OF COMMENCEMENT

The undersigned hereby informs you that improvements will be made to certain
real property, and in accordance with Chapter 713.13 of the Florida Statutes, the following
information is stated in this NOTICE OF COMMENCEMENT.

1. Description of Property: SEE EXHIBIT “A” ATTACHED TIERETO
Address: Michigan Avenue and University Blvd., Brevard County, Cocoa, Florida 32922

2. General Description of Improvements: The construction of go low income housing
apartment units consisting of 1 clubhouse and 4 residential buildings and other
appurtenant facilities

3. Owner's Information:
a. Name and Address:
HTG Orchid Lake, Ltd., a Florida limited partnership

3225 Aviation Avenue, 6t Floor
Coconut Grove, FL 33133

b. Interest in Property: Fee Simple

c. Fee Simple Title Holder's Name and Address (If Other Than Owner):

4. Contractor's Name and Address (the "Contractor") is:

Hennessy Construetion Services Corp.
2300 22" Street North
St. Petersburg, FL 33713
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5. Surety:

American Alternative Insurance Corporation
437 Madison Ave., 26t Floor

New York, NY 10022

Phone: (609) 951-8295

Amount of Bond: $17,828,050.79
A copy of the Payment Bond is attached hereto as Exhibit “B”.

6. Construction Lenders' Names and Addresses:

TD Bank, N.A.

153 Merrimack Street 2™ Floor
Haverhill, MA 01831
Attention: Kimberly Moulton

Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000
Tallahassee, Florida 32301-1329
Attention: Executive Director

7. Name and address of person within the State of Florida designated by Owner upon
whom notices and other documents may be served as provided in Section 713.13(1)(a)(7),

Florida Statutes:

Matthew Rieger

HTG Orchid Lake, Ltd., a Florida limited partnership
3225 Aviation Avenue, 6% Floor

Coconut Grove, FL 33133

8. In addition to itself. Owner designates the following persons to receive a copy of the

Lienor's Notice as provided in Section 713.23(1)(b), Florida Statutes:

a. TD Bank, N.A.
153 Merrimack Streel 2 Floor
Haverhill, MA 01831
Attention: Kimberly Moulton

b. Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000
Tallahassee, Florida 32301-1329
Attention: Executive Director

c. Seltzer Management Group, Inc.
17633 Ashley Drive, Bldg A
Panama City Beach, FL 32413
Attention: Tracey L. Allen
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HfH Orchid Lake Developer, LLC
4087 U.S. Hwy. 1, Suite 3
Rockledge, FL 32955

Attention: Miriam D. Moore

With a copy to:

Saxon Gilmore & Carraway, P.A.
201 E, Kennedy Blvd., Suite 600
Tampa, Florida 33602
Attention: Bernice S. Saxon, Esq.

Raymond James Bank

¢/o Raymond James Affordable Housing Investments, Inc., Servicer
880 Carillon Parkway

St. Petersburg, Florida 33716

Altention: Gregory A. Hargrove, Vice President

With a copy to:

Klein Hornig LLP

1325 G St. NW, Suite 770
Washington, DC 20005
Attention: Dawna Steelman

Fidelity National Title Group

One Datran Center

9150 S. Dadeland Blvd., Suite go4
Miami, FL 33156

Attn: Yolanda Rodriguez

The Expiration Date of Notice of Commencement is one year from date of recordin

unless a different date is specified: Eighteen (18) months from date of recording .

WARNING TO OWNER: ANY PAYMENTS MADE BY THE OWNER AFTER THE EXPIRATION
OF THE NOTICE OF COMMENCEMENT ARE CONSIDERED IMPROPER PAYMENTS
UNDER CHAPTER 713, PART I, SECTION 713.13, FLORIDA STATUTES, AND CAN RESULT
IN YOUR PAYING TWICE FOR IMPROVEMENTS TO YOUR PROPERTY. A NOTICE OF
COMMENCEMENT MUST BE RECORDED AND POSTED ON THE JOB SITE BEFORE THE
FIRST INSPECTION. IF YOU INTEND TO OBTAIN FINANCING, CONSULT WITH YOUR
LENDER OR AN ATTORNEY BEFORE COMMENCING WORK OR RECORDING YOUR
NOTICE OF COMMENCEMENT.

[Signature and Notary on Following Page]
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OWNER:

HTG Orchid Lake, Ltd.,
a Florida limited partnership

By:  HTG Orchid Lake, LLC,
a Florida limited liability company, its Special

Limited Partner
By: il
Matthéw Rifger, Wanager
STATE OF FLORIDA )
COUNTY OF MIAMI-DADE g -
Sworn to and subgeribed before me this \_ day of Dé { ~__, 2022, by Matthew

Rieger, by means of §}physical presence or O online notarization, as Manager of HTG Orchid
Lake, LLC, a Florida hmited liability company, the Special Limited Partner of HTG Orchid Lake,
Ltd., a Florida limited paryipj on behalf of the company and the partnership.

Personally Known OR Produced Identification

Type of Identification Produced ]

[NOTARY SEAL] —Prifit or Sz p Name:
N ublic, State of Florida

Corariission No.:

‘‘‘‘‘‘‘‘‘‘‘‘ y Commission Expires:
Notary Publle State of Florlda
Glenda Brown
My Commission
i HH 274684
L Exp. 6/12/2026

-

[Notice of Commencement Signature Page]
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Exhibit “"A”
Legal Description

A parcel of land lying in Section 20, Township 24 South, Range 36 East, Brevard County,
Florida, being more particularly described as follows:

Commence at a Florida Department of Transportation Marker monumenting the Northwest
corner of sald Section 20, and run S. 00 degrees12'00"E., along the West line of said
Section, a distance of 524.59 feet to a point on the Westerly extension of the Southerly
Right of Way line of Michigan Avenue (a 100 foot wide right of way): thence N. 72 degrees
46'50"E., along said Westerly extension and along said Southerly right of way line, a
distance of 298.05 feet to the Point of Beginning: Thence continue N. 72 degrees 46'50"E.,
along said right of way line, a distance of 614,11 feet to a point on the West Right of Way
line of University Lane (a 60 foot wide right of way); thence S. 00 degrees11'08"E., along
said West right of way line, a distance of 551,38 feet to the point of curvature of a 230.00
foot radius curve to the left; thence Southerly along the arc of said curve and along said
right of way line, thru a central angle of 13 degrees 37'53", a distance of 54.72 feet to the
Northeast corner of "College Oaks Condominium”, Phases I and II, recorded in O.R. 2411,
page 880 and O.R. 2424, page 1345 of the public records of Brevard County, Florida;
thence S. 89 degrees 48'00"W., along the North line of said "College Oaks Condominium"
Phases I and 11, a distance of 338.54 feet to the Northwest corner thereof; thence S. 00
degrees12'00"E., along the West line thereof, a distance of 249.00 feet to the Northeast
corner of lands described in O,R. 1555, page 558 of said public records; thence S. 89
degrees 48'00"W., along the North line of sald lands, a distance of 100.00 feet to the
Northwest corner thereof; thence S, 00 degrees 12'00"E., along the West line of said lands,
a distance of 100.00 feet to the Southwest corner of lands described in O.R. 1555, page
558, sald point lying 1.00 foot north, by right angle measurement, of the North right of way
line of University Lane (a 60 foot wide right of way); thence S. 89 degrees 48'00"W,,
parallel with and 1.00 foot distant North from said North right of way line, a distance of
29.00 feet; thence N. 00 degrees 12'00"W., a distance of 387.00 feet to the Northeast
corner of lands described in O.R. 4259, page 2968; thence S. 89 degrees 48'00"W., a
distance of 121.00 feet to a point on the East line of lands described in O.R. 3395, page
3787 of said public records; thence N. 00 degrees 12'00"W., along said East line, a
distance of 113.00 feet to the Northeast corner of said lands; thence S. 89 degrees
48'00"W., along the North line of said lands, a distance of 5.00 feet to the Scutheast corner
of lands described In O.R. 2862, page 2913 of said public records; thence N. 00 degrees
12'00"W., along the East line of said lands, a distance of 274.84 feet to the Point of
Beginning.
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Exhibit “B”
Payment Bond

See attached.

#11188492 v3 Notice of Commencement - Orchid Lake 38354-0298
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Bond #S7A25U0000652
Document A312™ — 2010
Conforms with The American Insiliute of Architeots AIA Document 312
Performance Bond
CONTRACTOR: SURETY:
(Name, legal siatis and oddress) (Nams, legal stotuz and principal ploce of business)
Hennessy Construction Services American Alternative Insurance Corporation
gfog %ZN:J St., ﬁtﬁh . 437 Madison Ave., 26th Flaor This document has knpertant legal
- Pelersburg, = New York, NY 10022 consequences, Consultallon with
Malling Address for Notlces an allomey is encouraged with
respaoct lo Hs camplelian or
Same as above modticallon,
OWNER: Any singuler reference lo
(Vnmn, Icgal stafus ond address) Contractor, Suraly, Owner or
rchid lake, LTD olher party shall be considered
3225 Awatlon Ave STE 6th FL phwral where applicabls,

Miami, FL 33133

CONSTRUCTION CONTRACT

Date: June 24, 2022

Amount: $  Seventeen Million Eight Hundred Twenty-eight Thousand Fifty Dollars & 79/100
($17,828,050.79)

Description: Orchid lake
(Name and location)  Michigan Avenue and University Blvd.
Cacoa, FL. 32922

BOND
Daje: November 18, 2022
{Not earlier than Construciion Contract Date)

Amoun;§ Seventeen Million Eight Hundred Twenty-eight Thousand Fifty Dollars & 79/100

($17,828,050.79)
Modifications (o this Bond; [ None R Sec Section 16
CONTRACTOR AS PRINCIPAL SURETY
Company: raie Seaf) Com) fe Seal)
Hennessy Construction Se(rc\'lolgs Amencan Alternative Ins((fram Coréorahon
Signature: ) L.ih_. Signature: !
Name Mark J Stalker President Name Jennifer C. Hoehn, Atlomey-In-Fact
and Titke: and Title:

(Any odditional signatires appear on the last page of this Performance Bond,)
(FOR INFORMATION ONLY — Nawe, address and iclephons)

AGENT or BROKER: OWNER‘S REPRESENTATNE:
USI Insurance Services (drclitacy, Engineer or ofher party:)
8100 Fairview Rd., Suita 800 FK Architecture

Charlotte, NC 28210 2555 Temple Trail

Winter Park, FL 32789

S-1862/A8 810
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§ 1 The Contractor and Surety, jointly and sevesally, bind themselves, Uielr helrs, executors, sdministrators, successors and assigns (o the Owner for
the performance of the Construction Controet, which Is incorparated herein by refarence,

§ 2 If the Coatrastor performs the Construction Contruct, the Surety and the Contractor shell have no obligation under this Bond, except whan
appliceble lo participate in a conferencs as provided in Secfion 3.

§ 3 I therc is no Owner Dofiult under the Construction Contract, the Surcly's obligation under this Bond shall arlse after

1 the Owner first pravides nofice to the Conlraclor and the Surety that the Gwner is considering declaring & Contractor Defoult, Such
notics shull indicate whethier the Owner is requesting & conference among the Owner, Coatrsotor and Surety to discuss the
Contructor’s performance, If the Owner does not requost 8 canference, the Surety may, within five (5) busitess days after receipl of
the Owner’s notice, request such a conference. If the Surety tmely requests o conference, the Owner sholt attend, Unless the Owner
aprees otherwise, any conference requested under this Sectlon 3,1 shall be held within len {10) business days of the Surcty's recelpt
of the Owner's notice, If the Owner, tho Coatractor end the Surety agres, the Contraclor shall be allowed a reasonable time to
perform the Construction Contract, but such an ngreement shall not waive the Owner's cight, If uny, subsequently to declare o
Condractor Default;

2 the Owner declarcs 8 Contmetor Defhult, icrminates the Consiruction Contract and notifles the Surety; and

»3  the Ovwner has agreed to pay the Balance of the Contract Price in accordance with the ferms of the Construction Contract to tho
Surety or to a contractor selected to perform the Construction Contract,

§ 4 Fellure on the part of the Gwner (o coroply wih the nottce requirement In Sectlon 3.1 shall not constitute @ failure to camply with a conditinn
precedent {o the Surcty's obllgations, or release tha Surety from its obligstions, except to the extont the Surety demonsirates actual prejudice,

§ 6 When the Owner hus sofisfied the conditions of Seotion 3, the Surcty shall promptly znd at the Surety's expense lake one of the following actlons:
§ 5.4 Arrange for the Conlractor, with the consent of Bre Ovwner, to perform and complete the Construction Contruct;
§ 8.2 Underiake to perform and complete the Construction Contract lisedf] through its ogents or independent cotractors;

§ 6.3 Obtain bids or negatiated proposals from qualified contractors ecesplable Lo the Owner for a contract for performance and completion of the
Construction Conlruct, arrange for & contract lo be prepared for exccution by the Owner end & contractor selecied with the Owner’s concurrenice, to be
secured with performance and paymcat bonds exceuted by a qualifled surety equivalent to the bonds lssued on the Construction Contract, and pay lo
the Gwner the amount of damages as described In Section 7 In excess of the Baluace of the Contract Price incurred by the Owner as o result of the
Contracior Defavll; or

§ 5.4 Waive its right to pecform and complete, armnge for completion, or obtain a new contractor and with reasonable prompiness under (he
circumstances:
s ARcr investigation, determing the smount for which it may be lisble to tho Owater and, as soon as practicabls after the ainount is
deicrmined, make payment to the Owner; or
2 Deny libitity in whole or in part and nolify the Owner, citing the ressons for denial,

§ 6 Ifthe Surety does not proceed as provided In Section 5 with reasonablo prompincss, the Surcty shall be deemed to be in default on this Bond
seven days afler reecipl of en additlonnl written natice Gom the Owner (o the Surety demending thet the Surety perform its obligations under this
Bond, and the Owner shafl be cniticd to enforec any remedy availablo to the Owner. If the Surety proceeds as provided In Section 5.4, and the
Ownar refisses the payment or the Surety has denied liability, in whole or In part, without further notica the Owner shall be entitled Lo enforce any
remedy available to the Owner,

S-1852/A85 8/10
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§ 7 I the Suroty lects 10 act under Section 5.1, 5.2 or 5.3, then (he responsibilitics of the Surety w the Owner shall not be greater than those of th
Contractor under the Construction Canfrect, and the responsibilitles of the Owmer to the Surely shall not bo greater then those of the Owner under the
Construction Costruct, Subject to the commitment by the Owner to pay (e Balance of the Contract Price, the Surety is obligated, without
duplication, for
4 thoresponsibilities of the Contractor for cosmection of defective work and completion of the Construction Contract;
.2 additionol legal, design professiona) end dalay costs resuking from the Contractor's Defuult, and resulling from the actions or
faiture to &ct of the Surety under Section 5; and
3 liquidated damages, or if no figuidated damages are specified In the Construction Contract, aclual damages caused by delayed
performance or non-performance of the Contractor,

§ 811the Surety elects to act under Section 5.1, 5.3 or 5.4, (he Surety's lisbility s Himited to the smownt of this Bond,

§ 9 The Surely shall nod be lisblo to the Owner or others fur obligations of the Contractor that arc unrelsted to the Canstruction Contrac, and the
Balancs of the Contrect Price shall not be reduced or set ofF on account of any such unrclated obligations, No right of action shall accrue on this
Bond lo eny person or calily other than the Owner or iis heirs, cxeoutors, sdministrators, successors and assigas.

§ 10 Tho Surety hereby waives notice of any change, including changes of time, to the Coastruction Coatract or to related subcontrets, purchase
onders and other obligations,

§ 11 Any proceeding, [cgol or equitable, under this Bond may bo instituted in any court of competent jurisdiciion in the location in which the work or
part of the work Is [ocated and shall be Instituted within two Yyears after a declaration of Contractor Defeutl or within two yedrs afer the Conlractor
ceased working or within tivo years afier the Surety refuses or fails to perform lts obligations under this Bond, whichever occurs first. If the
provisions of this Paragraph are void or prohiblted by law, the minlmum perind of limitation aveilable to surelies os a dofenss in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, tho Owner or the Contractor shpl] be molled or detivered to the address shown oa (he page on which thetr signalure
appears,

§ 13 When this Bond has been fumished to comply with a statutory or other legal requlrement in the lacation where (he eonstruction was o be
performed, eny provision in this Dond conflicting with seid statutory ar legal requirement shall be deemed deleted herefrom and provisions
confarming to such statutory or other legal requirement shalt be deemed incorporuted hereln. When so fornished, the intenl is thet this Bond shall be
construed a3 8 stafutory bond and net as o common law bond,

§ 14 Definitlons

§ 14.1 Balance of tha Contract Price. The otal amount payable by the Owner to the Coatractor under the Construction Contract aftee all proper
edjustments have been medo, inchiding affowance to the Contractor of any cmounts reccived o to be received by the Owner In setifement of
Insurance or other claims for demages to which the Contractor is entitked, reduced by alt valid and proper payments made to ar an behalf of the
Conlractor under the Construction Contract.

§ 14.2 Construction Contract. ‘fhis agreement between the Owner end Cantraclor identified on Lhe cover pags, including all Contract Documents
and chenges made 1o the agreement and the Contract Dacuments,

§ 14.3 Contractor Default. Falturs of the Contructor, which has not been remedied or waived, (o porfonm or otherwise to comply with a materisl
tenm of the Coostruction Contract.

§ 14.4 Ownor Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Coustruction
Contract or to perform and complete or comply with the other material terms of the Construction Conirael,

§ 14.6 Contract Documents. All the documents that comprise the agreeent belween the Owner and Coniractor.

§ 15 if this Bond s lssued for an ogreement between u Contructor und subcunlructor, the term Contraetor In this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed 1o be Contractor,

$-1852/A8 6110
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§ 18 Modifications to this bond are as follows:

Dual Obligee rider is attached hereto and Incorporated herein by reference.

(Space is provided below for additional signatires of added partles, other thau those appearing on the cover page,)

{Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:
Slgnoture: Signature:
Neme and Title; Noeme and Tilde:
Address Address

S-1852/A8 8/10
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Document A312™ — 2010

Conforms with The Americen Instituto of Architacts AJA Document 312

Payment Bond
CONTRACTOR: SURETY;
(Naute, legal statis and address) (Nawie, legal status and principal place of business)
Hennessy Construction Services American Alternalive Insurance Corporation
2300 22nd St., North 437 Madison Ave. 26th Floor
New York, NY 10022 This document has important lagal
St. Petersburg, FL 33713 e Co ﬂz:m o)
Malling Addrass for Notices en allornay 1s encouraged wilh
respect {o ks complation or
same as above modifcatlén,
OWNER: Any singuiar raferenco to
{Nare, legal status and address) Cantraclor, Surely, Cwier or
other party shall ba considerad
HTG Orchid lake, LTD plural where epplicable,
3225 Aviatlon Ave STE 6th FL

Miami, FL 33133

CONSTRUCTION CONTRACT
Dae:  June 24, 2022

ount: § Seventeen Mlllion Eight Hundred Twenty-eight Thousand Fifty Dollars & 79/100
($17,828,050.79)

Description: Orchid lake
{Nane and locatien)  Michigan Avenue and University Bivd.
Cocoa, FL 32922

BOND
Date: Novembar 18, 2022

(Not earlier than Construction Contract Date)
Amaount: $ Seventeen Million Eight Hundrad Twenty-sight Thousand Fifty Dollars & 79/100

($17,828,050.79)
Madifications Lo this Bond: {0 Wone K3 See Section 18
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal} Compeny: (Corporate Seal)
Hennessy Construction Services American Alternative Insurance Corporation
Sipum;e:L‘ 1,:??2 Signabure: 4/ /’1 '%
Name Mark J. Stalker, President Namo Jendifer ({ Hoehn, Attomey-In-Fact
and Title: and Tide:

(Any additional signatures appear on the lasi page of this Payment Bond,)

(FOR INFORMATION ONLY — Nane, address and felephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
US| Insurance Services {Architect, Engineer or other party:)

6100 Falrview Rd., Suite 800 FK Architecture

Charloite, NC 28210 2555 Temple Trail
Winter Park, FL 32789

S-2149/A8 8M1a
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§ 1 The Contractor and Surety, jointly end severally, bind themselves, their heirs, execulors, administrators, successors and assigns to the Owner to
pay for labor, malerials and equipment (umished for use in the perfermance of the Construction Contract, which is jncorporated herein by reference,
subject to the following tenns,

§ 2 Tfthe Coniractur promptly mukes paymeat of ati sums duc to Clakmants, and defends, Indcmnifies and holds harmiess the Gwaer from claims,
demands, liens or suits by any person or entlty seeking payment for labor, materials or cquipment furnished for use In the performance of the
Construction Contrect, than the Surcty and the Contractor shall havo no obligation under this Bond,

§ 3 If there is no Owner Defouit under the Construclion Comuacl, the Surcty's abligation to the Owner under this Bond shal) arise after the Owner
has promptly notified the Contractor and the Surcty (at the address described in Seetion 13) of ofatms, demands, licns or suits sgainst the Owner or
the Owner's property by any person or entity sccking payment for Jabor, matcrials or equipment furnished for use In the perfonmance of the
Cunstruction Contract end tendered defenso of such claims, demands, licos or suits to the Conlroctor and the Surety,

§ 4 When the Owner has satlsfied the conditions In Section 3, the Surety sholl promptly and st he Surely's expensc dofend, indemnify and hold
harmless the Owner ogainst o duly tendered claim, demand, lien or suit.

§ & Tho Surety's obligations to a Clatmant under this Bond shall arise after the following:

§ 6,1 Claimants, who do not have a direct contract with the Coniractor,
<1 have fumished a wrilten notice of non-payment to the Contractor, stating with substantia} eccuracy the amount claimed end the
neme of the party to whom the materials wers, or equipment was, furnished or supplicd ar for whom the lsbor was done or
perfonmed, within ninety (30) days after having last peformed labor o last firmishced materials or equipment included in the Claim;
snd
.2 have sent a Claim lo the Surcty (at the address deseribed In Section 13).
§ 6.2 Claimonts, who arc cmployed by or have a dircct contract with 1he Contractor, have sent a Clalm to the Surety (at the address described In
Section 13).

§ 6 If a notice of non-paynicat required by Sectlon 5.1.1 is given by tha Qwner ta the Conlractor, thal is sulTiclent fo satisy o Claiment’s obligution
to furmish a wrllten notice of non-payment uader Section 5.1.1.

§ 7 Whea n Clalmant has satisfied tho conditions of Sectlons 5.1 or 3.2, whichever ks applicable, the Surety shall promptly and at the Surely's
expense lake the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Gwner, within sixly (60) days sfter reccipt of the Claim, stating the amounts that are
undisputed and the basis (or challenging any umounls that are disputed; and

§ 7.2 Pay or armange for payment of any undisputed amounts.

§ 7.3 The Surety's fiflure to discharge its obllgations under Seetion 7.1 or Section 7,2 shall not be deemed to constitute o walver of defonses the
Surety or Contracior may have or scquire as to a Claim, except s to undisputed amounts for which the Surcty and Claimant have reached agreement,
IF, however, the Surcty fuils lo discharge its obligations under Scction 7.1 or Saction 7.2, tho Surety shall indemnify the Claimast (or the reasoaable
atlomey’s fees the Claimant Incurs thereafer o recover any sums found to be dug and owing to the ClaimanL.

§ 6 The Surcty's total obligation shall not exceed the amaunt of this Bond, plus the amount of ressonuble attomey's fees provided under Section 7.3,
and the amount of this Bond shall be credlted for any payments mads in good fuith by the Surety,

§ 9 Amaunts owed by the Owner to the Contructor under the Construction Contract shall be used for the porformance of the Conslnzetlon Costract
and fo satisfy claims, if any, under eny construction performance bonid. By the Conlractar furnishing and the Owner accepling this Bond, they apres
that el funds camed by tho Coniractor in Lhe performance of the Consiruction Contract are dedicated (o satisfy obligations of the Contractor and
Swrety under this Bond, subject to the Owner's priority to use the funds for the completion of the work.

5-2149/AS 8110
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§ 10 The Surcty shall not be Liable (0 the Ovmer, Claimants or others for obligations of the Contracior that arc uarclated to the Canstruction Conteset,
The Owner shall not be fisble for the payment of any costs o expenses of any Claimant under this Band, and shall have urdsr this Bond o
obligatlon to make payments to, or give notice on behalf of, Cloiments or olhorwiss have any obligations to Claimants under this Bond,

§ 11 The Surety hereby waives notice of any change, inoluding changes of tme, to the Canslruction Contract or Lo related subcontrects, purchese
orders and other obligations.

§ 12 No suit or action shall be commeneed by a Cleimant uader this Bond other than I a court of cdmpetent jurisdiclion in the stale in which the
project that s the subject of the Cansiruction Coatract I3 Jocated or sfier the expiration o ono year from the date (1) on which the Clalmant sent a
Claim fo the Surcty pursuant to Scetion 5,12 or 5.2, or (2) onr whiel) the last labor or service was performed by enyons or the {ast materinls or
equipment were firnished by anyane under the Construction Contract, whichever of! (1) or{(2) first oceums. If tho provisions of this Paragraph arc vold
orprohiblted by law, the mintmum perlod of Himitation available (o surclies os n defanse in the jurisdiotion of the suit shall be applicable,

§ 43 Notice and Claims to the Surety, the Owner or the Contractor shall bo mailed or delivered to the address shown on the page on which their
signature appears. Actual receipt ol notice or Claims, however sccomplished, shall be sufficicat compliance as of the date received,

§ 14 When this Bond has been fumisbed fo comply with a statwlory of other legal requirersent in the location where the construotion was to bs
peclomed, any provision in this Bond conflicting with sald statulory or legal requirement sholl be deemed deleted herefrom and provisions
conforming to such statutory or other legal requlvement shall be deemed incorporaled hevein, When so fumished, the lntent is that this Bond shell be
construcd as a statulory bond and not as o common law bond,

§ 16 Upon request by any person or entity sppearing (o be a potential beneficlary of this Bond, the Contractor and Ownet shal§ promptly furnich a
copy of this Bond or shall permit a copy {o bs mads.

§ 18 Definitions
§ 18.1 Glaim. A written statement by the Claimant including at @ minimum:
1 the neme of the Claimanl;
2 the name of the person for whom tho Inbor was done, or materigls of equipment fumished;
-3 acopy of the agroement or purshase arder pursuant to which labor, meterials or equipment was furnished for use In the
performance of the Construction Contract;
4 o briel description of the lnbor, materials or equipment Armished;
5 the date on which the Claimant last performed labor or last fornished materials or cquipment for use in the performonce of the
Construclion Contract;
8 theotal ammount camed by the Clalmant for lebor, mateclals of equipmeni fumished as of the date of the Claim;
7 the lotal smount of provious payments recaived by the Clalmant; and
8 the tola] amount due and unpald to tho Claimant for Iabor, materials or equipment furnished 25 of the dute of the Claim.

§ 16.2 Claimant. An fudividual or entlty heving 8 direct contract with the Contractor or with a subeontractor of the Contractor to furnish Jubar,
materlals or equipment for use in the performance of the Construetion Contract, The term Clatmant also inchudes any Individusi or entity that has
rightfully ssserted a claim under an applicablo mochenic's licn or similar statute against the real property upon which the Project is located. The intent
of this Bond shall be to include without imitation in the lomms “labor, maleriels o equipment” that part of water, gos, power, light, heat, ofl, gasoline,
telephone service or rental equipment vsed in the Construction Contract, architectural and engineering services required for performence of the work
of the Coniraclor and the Conlractor’s subcantractors, and oll ather itens foe which @ mechanie’s lfen mey be asscried In tho jurisdiction where the
labor, mnterials or equipment wore famished.

§ 16.3 Construction Contract. The agreainent belween the Cwner and Contmelor identificd on the cover poge, including all Contract Documents
and all changes made Lo the sgreement and the Contract Documents.
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§ 18.4 Owner Default. Failure of the Owner, which has not been remedied ar waived, to pay the Contructor ss requlred under tho Canstruction
Contrect or 10 perform and complets or comply with the other material (erms of the Construction Confract,

§ 16.6 Contract Documents. All the docunents that compriss the agreement belween the Owner an Cuntyaclor,

§ 17 If this Bond is issued for an egreemant batween a Contructor and subeantroctor, tlie term Conlractor in this Bond shall be deemed to be
Subcontractor and the ferm Owner shall be deomed to bo Contractor,

§ 18 Modiflcations 16 this bund erc us follows;

Dual Obligee rider is attached hereto and incorporated herein by reference.

NOTWITHSTANDING ANYTHING IN THE PAYMENT BOND OR THE CONSTRUCTION
CONTRACT TO THE CONTRARY, THE PROVISIONS AND LIMITATIONS OF SECTION 713.23,
FLORIDA STATUTES, INCLUDING BUT NOT LIMITED TO THE TIME LIMITATIONS ARE
INCORPORATED IN THIS BOND BY REFERENCE,

(Space Is provided belaw for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corperate Seol) Company; {Corporatd Seal)
Signature; Signuhre:

Name and Title: Name and Title:

Address Address
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DUAL OBLIGEE RIDER
To be attached to and to form a part of Bond No.__S7A25U0000652 , dated
June 24, 2022 , issued by _American Alternative Insurance Corporalion

as Surety, on behalf of Hennessy Consfruction Services

as Principal and in favor of _HTG Orchid lake, LTD
as Obligee.

The Performance and Payment Bond aforesaid shall be amended to add as additional

Obligee, the name of TD Bank, N.A, and
Florida Housing Finance Corparation, its successors and assigns as their interast may appear

PROVIDED, HOWEVER, there shall be no Jiability under this bond to the Obligees, or
cither of them, unless the said Obligees or either of them, shall make payments to the
Principal strictly in accordance with the terms of said contract as to payments, and shall
perform all of the other obligations to be performed under said contract at the time and in
the manner therein set forth; all of acts of one Obligee being binding on the other.

Hennessy Construction Services

PROVIDED FURTHER, that this rider shall not become effective until accepted by

The attached bond shall be subject to all of its terms, conditions and limitations except as
herein modified. Provided, further that the Principal and Surety shall not be liable to all
Obligees in the aggregate in excess of the penal sum of
($_17,828,050.79

Signed, sealed and dated this __ '8! day of _November 2022 ;
ACCEPTED:;
w (- iTD, Hennessy Construction Services
(Principal)
By: By:L,ijL
Title m Riege r, Mark J. Stalker, President

Ma.:ujer of S5AP

American Alternative Insurance Corporation

(Surety)

By: i,//’/'/ A 0//

7
Jennlferfc. Hgehn, Attorney-In-Fact
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CERTIFIED COPY POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the AMERICAN ALTERNATIVE INSURANCE CORPORATION, a carparaticn arganized snd eisting by virue of the
iaws of the State of Delaware ("Corporation”) with offices at 555 Collage Roed East, Princeton, N.J, 08543, has made, constituted and appointed, and by thess presants,
does maks, constituts and appolnl:

John David Pollack, Ull; G. Timothy Wilkeraon; Jennifer C. Hoehn; Donna K. Ashiey; Jacqusline Jordan Hampt
Ils true and lawfis Attormeys-In-Fagl, at Princolan, in the State of New Jorsey, each of tham aions to have lull power o act without the other or othars, to mako. exocuto and

deliver on ls bnhalr as Surety or Co-surety. bunds and underiakings glven for any and all purposes, also to execute and daliver an Its behalfl as af
jartaking so mada, ted and deff 1 shall

and Angela D. Ramsey

ts or stipulations relaling to such bonds ar undertakings provided, however, that no single band or |

nbnqala said Company for any port:on of the penat sum thereo! ln excass of the sum of O
8uch bonds and undertakinga for sext purp when duty ] by sebdAﬂumay(an Facl, shall be binding upon said Company ns fully and to theseme extent as if ssgned

by tha P of sakd Comp undurm porata seal by Its
This appaintmont is made undes and by authority of a certain Resolutan adopted m a meeting of the Board of Directors of said Company duly held on the 27th

day of August, 1975, a copy of which appears below

IN WITNESS WHEREOF, tha AMERICAN ALTERNATIVE INSURANGE CORPORATION has causad Hs corporate saal o be hereunto affized, and these presents o be signed
by its duly authorized officers this 24®day of Septamber, 2021

idal [~

Michael G. Kerner
President

Attest: e

Ignacio Rivera
Deputy General Counsel & Secretary

By.

STATE OF NEW JERSEY, COUNTY OF SOMERSET
. 2021, by Mizhaoel G, Kemer and Ignacio Rivera, who are

The toregoing Instrumenl was acknowledged bafore me by means of anline notanzetion this 240 dey of S
personally known lo me.

L | aee § § i
Nee/ it
SECRETARY'S CERTIFICATE
The undersigned, [gnacio Rivera, heraby certifies:
1. Thot the undersigned is Scerctary of Amicrican Al ive In Cosporation, 8 corp of thc State of Delawarc;

2, Tlmt !h: original power of attomey of which the foregoing is a copy was duly exeeuled on bebalf of said Corporation on the day of its datc, and hes not since been
ded or medified; that the undersigned has compared the foregaing copy thereof with said original power of sttomey, and that the same is a 1rue and correct

copy of said original power of attamey and af the whole thercof;
3. That the ariginal resolution of which the following is a copy was duly adopted at, and ded in the mi of, a rogular ing of the Board of
Directors of seid Corporation duly beld on August 4, 1998, and bas not since been rovoked, ameuded or modified.

RESOLVED, thet each of the following officers of this Corpuration, namely, the President, the Bxecutive Vice President, the Sanior Vice Presidents,
and the Vice Presidonts, be, and they horeby are, authorized, from time to time in their discretion, to sppoint such agen! or agents ot attorney or

attorneys-in-fact as deemed by them necessary or desirable for the purpose of carrying on this Corporation's busi and to emp such sgent
ur agents or att or ys-in-fact to and deliver, in this Corporation's name and on its behalf, and under its scal or otberwise, surety

bonds, surety und rtek ings or surety made by this Corporation a5 surety thereon.

RESOLVED, that the signature of any authorized officer of the Corp snd the Corporation's seal may be affixed by facsimile to any power of
attomcy and revocation of sny power of attomey or cortificate of cither given for the excculion of any surcty bond, surcty undertaking, or surety
conlrest, such signature and scal, when so used being hereby adopted by the Corporation es the original signature of such officer and the original
seal of the Corporation, to be valid and binding upon the Corporation with the same force ond effect as though manually affixed.

of MGAs are, in all respects, bereby ratified, confirmed and approved.

FURTHER RESOLVED, that aay prior appoi by the Corp

FURTHER RESOLVED, that the S y o any Assi 'y of this Corporation s hereby authorized to cortify and deliver to any person to whom
such certification aud delivery may be d d y snd desirable in the opinion of such S y or Assk S Y, 8 truc copy of the forcgong
resolution.

g copics of said ariginal resolutions es 50 recorded, and they are the same truc and correet copics of said

4. The undersigned has compared the forogoing
original resolutions as so recorded and of the whols thercof.

Witness the hand of the undersipned and the seal of said Corporation Ihislf_t_[' day of November . 2012.

AMERICAN ALTERNATIVE INSURANCE CORPORATION

1nse10R . 0r3 'Sep 14,2021 16 06 LO!)

Ignacio Rivera
Deputy General Counse] & Secretary

TRS-1001-1



